
o.

Thc FGEIS providcs thc lcad agency and involved agencies with a

comprehcnsivc environmental  analysis of  cumulat ivc growth impacts and potent ial

mit igat ion measurcs for the Study Arca. These agencics wi l l  evaluatc and determine

the most environmental ly sound aDd economical ly tespoDsible act ion to manage

growth in this area dur ing the l5-year planning per iod. At th is t ime no decisions

havc bcen made rcgarding what is an acceptablc level  of  development on what are the

appropr iate mit igat ion measures that wi l l  be rcquircd to manage growth in the Study

Area. Ult imat€ly,  a Statement of  Findings as required by SEQR must be developed by

the lead and involved agencies to ident i fy a combinat ion of  an acceptable level  of

development and appropr iate mit igat ion measures.

l. Fiscal Coosidcrations:

Ncw rcsidcnt ial  and commcrcial  devclopment generates a var iety of  costs

and rcvcnues to both local govcrnment and school districts. Some costs often

associatcd with new dcvclopment includc thc cost of  construct iog and maintaining

new infrastructurc and school facilitics or incrcasing services in such areas as

policc protection or rccreational progranrs. Two aaior rcvcnuc sources from

devclopmcnt include property and sales taxca. When a proposcd commercial  or

resident ial  project is rcviewed by a municipal i ty,  a var iety of  issues such as

traf f ic and infrastructurc necds are addressed. As municipal i t ies arc faced with

the need to maintain services for residents,  the evaluat ion of  costs and rcvcnues

associated for a given projcct  is an important stcp in the planning revicw

process.

Thc l9El tar ratc in thc Town of Colonic,  excluding spccial  distr icts

such as f i re,  water and rcfusc distr icts,  was $46.1703 per $1,000 of assessed
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valuat ion. Yi l lage residents '  taxes were $40.00 per $1,000 of assessed valuat ion.

These ratcs apply to both resident ial  and non-rcsidcnt ial  uses and include the

value of land and any structurcs.

Port ions of  the North Colonic,  South Colonic,  and Niskayuna School

Distr icts are within the Study Area. Thc 1989-1990 North Colonie School Distr ict

tax ratc was $192.74 per $1,000 of assesscd valuat ioo which supported a budget of

$28,956,493. Thc l9E9-t990 South Colonic School Distr ict  tax ratc was $214.61 per

$1,000 which supported a school budget of  $34,957,438. The 1989-1990 Niskayuna

School Distr ict  tax rate was $304.00 per $1,000 which supported a school budgct of

$25,012,27 t.

2. Fundinq Mcchanisms:

Capital  improvement costs associated with ncw dcvelopment can be funded

through a var iety of  mcchanisms, These include SEQR, developer f inanced

improvemcnts,  improvcmcnts f inanccd with local  tax dol lars,  improvencnts f inanced

with State and Fedcral  tax dol lars,  and improvcments fundcd by ut i l i ty companies.

costs and fuading mcntioncd aboye arc rclatcd to improvcments to transportation

systcms, utilitica (scwcr, watcr, natural gas, tclcphonc, clcctric, and cablc

tclcvision), municipal scrvices (schools, firc dcpartmcnts, ambulancc corps, police

departmcnts, and solid waste disposal), and rccreational facilitics.

Based on the recent ly completcd Town of Colonie Boght Road-Columbia

Strcct Area GEIS, Development Mitigation Costs wcrc calculated to finance thc

required improvcmcnts idcnt i f icd in that GEIS. The mit igat ion costs wcrc dcveloped

by calculat ing thc cost of  providing adequate services to ncw development in the

above rcfercnced arcas. Exist ing def ic iencies and nceds were accountcd for and

wcre not assessed to new dcvclopmcnt. Mitigatiou costs arc collectcd on a per unit

basis ( for resident ial  development) or on a per square foot basis ( for commercial
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devclopment).  The Development Mit igat ion Costs are being used by the Town to make

thc rcquircd improvements ident i f ied in the Bog,ht Road-Columbia Street GEIS to

maintain adequate services to ncw dcvclopmcnt.

A major port ion of  capi tal  improvcmcnt costs associated with new

development arc funded by developers.  The capi tal  improvement funding is

conc€ntratcd within the conf ines of  a proposcd developmcnt and includes costs for

roads, sani tary scwcr,  publ ic watcr,  storm scwcr,  natural  gas, electr ic service,

and recreat ion. Developers are also responsiblc for the cost of  extending

telephone and cable tc lcvis ion l ines into a new subdivis ion.

However,  not al l  of f -s i tc capi tal  improvcment costs arc bornc by

developcrs.  This resul ts f rom the lack of  a cumulat ivc analysis by a municipal i ty

which would cst imate appropr iate cost apport ionment when rcviewing new development

proposals.  Development in a municipal i ty usual ly progresses to a point  where the

exist ing infrastructurc (scwcr,  w41q1, roads) is at  or has exceeded i ts capaci ty

and can no longer providc adequatc scrvicc to rcsidents.

In most towtrs, devclopments arc indcpcndcntly reviewed with respect to

specific impacts gencratcd by that particular projcct. One project considered

alonc may not exceed the thrcshold which would require major improvements to

upgradc adjaccnt or of f -s i tc infrastructurc.  However,  f rom a cumulat ivc

standpoint ,  thc combined impect of  othcr dcvelopments that may be proposed within a

given area may rcsult in a significant rcductiotr in the lcvel of adequate service

of exist ing infrastructurc.  The pract icc of  revicwing projccts on an independent

basis within def incd arcas rcsul ts in the ' last  onc in '  sccnario for determining

who wi l l  bc rcsponsiblc for funding rcquircd improvcmcnts.  Major improvcmcnts are

normally not requircd until a thrcshold is reachcd and thc unfortunatc develoger

whosc projcct cxcccds this thrcshold is gcnerally rcsponsiblc for thc entirc costs
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of  uptrading the in f rast ructure systcm. Thc pro ject  which exceeds the threshold

however,  may have only  contr ibutcd to a smal l  percentage of  the tota l  need for

addi t ional  in f rast ructurc.

Another method of f inancing capi tal  improvcments associated with new

dcvclopmcnt is through the cxpenditure of local, statc and/or fcdcral tax reYcnues.

This placcs thc burden of capital improvchcnt costs for ncw dcvelopmcnt on cvcryone

who pays taxes.

Appropr iat ions from the fcdcral  govcrnmcnt which have tradi t ional ly

provided a major port ion of  the dol lars ncccssary for local  infrastructure

improvcmcnts have cont inucd to fal l .  "Bcginning with thc Cartcr Administrat ion and

cxtcnding through thc Reagan Administrat ion, the federal  governmcnt has

progrcssivcly reduccd rcvenuc shar ing Brants and loans for construct ion and

maintcnancc of state and local infrastructurc: thc basic nctwork of facilities

such as transportation, watcr, sewer, drainagc, and park systcms' (Friclich l9E6).

Thercforc, altcrnative financing for infrastructurc improvcments must bc explored.

This issue is discusscd itr "Impacts aod Mitigatioa Mcasurcs' bclow.

Utility companics arc gcncrally Eatrdatcd by th€ Ncw York State Public

Servicc Commission to providc primary scrvicc within their respective

jurisdictions. Costs for thc installation of sccondary improvements (e.9., service

within ncw subdivis ions) al though instal led by publ ic ut i l i ty companies, are

usually incurrcd by thc individual dcvclopcr(s).

Imoacts aod Mitiqation Mcasurcs:

l. Elsee!-esssldelelle.ss

To dctcrminc thc fiscal impacts of projectcd devclopment in the Study

Area. thc cumulat ive costs and revenues associated with new resident ial ,  and
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commercial  and industr ia l  faci l i t ies must

wi l l  rcsul t  in both an increased demand

Revcnues wi l l  a lso bc generat€d by new

property and sales tax dol lars as wel l  as

services).

be evaluated. This ant ic ipated growth

and cost for these municipal  services.

devclopment,  pr imari ly in thc form of

othcr rcvcnucs (e.g. ,  fees for speci f ic

There are a var ic ty  of  techniques avai lab le to  cvaluatc the f iscal

impacts of  dcvelopment .  For  thc purposes of  th is  FGEIS,  a handbook publ ished by

CDRPC ent i t lcd,  F iscal  Imoact  Analvs is  :A Guidebook.  Second Edi t ion 1987,  was used.

This  method can be used to evaluate both rcs ident ia l  and non-res ident ia l  pro jects

as wel l  as thc cumulat ivc ef fccts  of  a  group of  pro jects .  I t  u t i l izcs an average

cost ing technique whjch assumes a l inear  re lat ionship betwccn the costs at t r ibuted

to a new development  based on the average costs pcr  uni t  a t  present  serv ice levels .

This  method wi l l  not  account  for  ex is t inB cxccss or  dcf ic ient  capaci ty  that  might

cx is t  for  a speci f ic  scrv icc.  For  examplc,  i f  ncw dcvclopmcnt  wi l l  requi re the

construct ion of  a  new Town-owncd and opcratcd wastewater  t rcatment  fac i t i ty ,  th is

mcthod wi l l  not  account  for  thc s igni f icant ly  h igher  cost  of  the ncw fac i l i ty .

In ordcr to project dcvelopmcnt costs morc accurately, necessary futurc

improvements and associatcd costs have bccn dctailcd in other chaptcrs of Section

II of this FGEIS. Thesc costs are surnmarized later in this chapter.

Thc Fiscal  Impact Analysis was prcparcd fot  both thc Town and Vi l lage

of Colonie.  This analysis ut i l ized 1990 dol lars and no 4djustments have been made

for inf lat ion. Thereforc,  in the future, thcs€ costs and revenues wi l l  require

monitor ing and adjustments to ref lect  morc accuratc predict ions of  actual  costs and

rcvenues. Basc informat ion from the l9E9 Town and Yi l lage budgets and 1989-1990

South Colonic,  North Colonic,  and Niskayuna School Distr ict  budgets were ut i l izcd

in this analysis.
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Thc workshccts used to complcte thc Fiscal Impact Analysis are includcd

in Appcndix 5.  Informat ion gathcrcd to complcte thc analysis included resident and

student populat ions, municipal  and school distr ict  budgets,  property tax rates, the

local equalization ratio, total number of land parccls, and thc total localized

re4l property value of all tax paying propcrties.

Est imatcd futurc municipal  and school costs werc obtained by

calculat ing cxist ing pcr capi ta cxpcnscs for both municipal  and school distr ict

budgets. Thesc per capita costs wcrc projectcd through thc year 2005 and were

based on ant ic ipated Srowth within the Study Area under the Cumulat ive Growth

Scenario.

Municipal  and school distr ict  rcvcnucs arc der ivcd from a var iety of

sources that can bc difficult to project. The largest revenue sources for the Town

and Viuage of Colonie in the l9E9 budget are real property taxes and sales tax

revenucs. A varicty of statc aid rcvcnucs arc also included in these 1989

municipal budgcts,

Futurc propcrty tax revcnucs arc based on the projcctcd value and

numbcr of  potcnt ia l  ncw housiag uni ts and commcrcial  and industr ia l  dcvelopment

projccts. Uscr chargct, salcs tax, liccnsc and permit fees, and fines and

forfeitures arc also calculated bascd on the cxpected population in thc Study Arca

in the year 2005. State Aid is of ten cont ingent on the wealth of  a community.  As

a community devclops and prospcrs, the valuc of some of these revenue sources may

be reduced. Current t rends indicate that levels of  fcderal  and statc aid are

decreasing, resul t ing in higher f inancial  burdens lor indiv idual  municipal i t ies and

school distr icts.  For this rcason, al l  statc aid rcvcnucs, cxcept per capi ta aid,

wcrc projcctcd conscrvat ivcly bascd on cxist ing statc aid and thc 1989 Study Area

populat ion.
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Major sourccs of  school distr ict  revenues include real  property taxes

and state aid.  Tablc I I -O-l  out l ines budgeted property tax and state aid revenues

for the threc school distr icts in the Study Area in the 1989-1990 school year.

TABLE II-O-I

IIAJOR SCHOOL OISTRICT REVEI{UE SOURCES 1989-1990

As shown more than 90 percent of  school distr ict  revenucs are raised

through real  property taxes and state aid.  For this reason, the revenues

calculatcd in thc model wi l l  be l imited to th€sc two major sources. Revenues, such

as rcntal  fccs,  athlct ic fees, and balances from previous years,  are a

comparat ivcly smal l  part  of  school budgets and can vary dramatical ly f rom year to

ycar.

Tables II-O-2 and II-O-3 summarizc costs and revenues associated with

thc projcctcd dcvclopmcnt in the Study Area.

TABLE II-O-2

I.II'I{ICIPAL COSTS AIID REVEIIUES ASSOCIATED IJITH
PRO]ECTED DEYELOilENT II{ T}IE STUDY AREA
(BASED oil FISCAT IilPACT mDEL AMLYSIS)
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REAL PROPERTY
TAXES STATE AID

OF TOTAL
BUDGET

94%

93%

94%

SOUTH COLONIE

NORTH COLONIE

N I SKAYUNA

zt  ,?40,954

I9 ,  s18,021

t7,379,749

11 ,639 ,019

7 ,451  ,  230

6 ,162 ,908

l , lun ic ipa l i t y Costs Revenues Surpl us/Defi c i t

Town o f  Co lon ie

V i l l age  o f  Co lon ie

i l ,155,455

$ 83,100

$2,?81,524

$ 108,474

+$ I  ,  126,069

+$ 25,37 4



TABLE II-O-3

SCHOOL DISTRICT COSTS AI{D REVEIIUES ASSOCIATED IIITH
PROJECTED DEVELOP}IETIT III THE STUDY AREA
(BASED 0t{ FISCAL IilPACT il00E1 AMLYSIS)

SCHOOL DISTRICT c0sTs REVENUES SURPLUS/OEF IC IT

SOUTH COLONIE

NISKAYUNA

NORTH COLONIE

$3,572,000

$ 481,814

$2,040,335

$3,459,726

s 624,560

t4 ,835,032

$ 102,274

s t62,746

$2,7  94  ,697

+

+

Although the Town and Yi l la8c and two of thc school distr icts show a

surplus in funds in thc year 2005, i t  is  important to note that these project ions

do not include capi tal  improvements or some recurr ing municipal  expenses that are

neccssary to maintain cxist ing levels of  scrviccs as growth cont inues.

To ident i fy further the f iscal  impacts associated with projected

devclopmcot under thc Cumulat ivc Growth Sccnario,  capi tal  improvement and annual

operatinB costs discussed in prcvious scctions of this report must also be

evaluated. The detrsi ty and distr ibut ion of  growth wi l l  require capi tal

improvemcnts in thc arcas of rccrcation, transportation, stormwater management,

sewer, and watcr. In addition, thc policc dcpartment, cmergency mcdical scrvices

department,  f i re departments,  and school systcms wi l l  require new equipment,

personnel and addit ional  of f ice or c lassroom spacc. Table I I -O-4 out l ines the net

costs associatcd with developmcnt,  both from a capi tal  improvemcnt and personnel

and operating cost standpoint.
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TABLE II-O-4
COSTS AS$CIATED TITH PRNECTED DEVELOPTIEIIT

II{ THE STUDY AREA

CAPITAL I}IPROVEI,IEI{T COSTS

WATER SERVICE
TMNSPORTATION (OPTION I)
TMNSPORTATION (OPTION 2)
RECREATION
FIRE

SUBToTAL (lrloPTIoN I TMNSPoRTATI0N CoSTS)
SUBTOTAL (IJIOPTION 2 TRANSPORTATION COSTS)

OTHER COSTS

POL ICE
EI4ERGENCY I.IEOICAL SERVICES
EDUCATION (BY SCHOOL DISTRICT)

NORTH COLONIE
SOUTH COLONIE
N I SKAYUNA

GEIS PREPAMTION

SUBTOTAL

c0sT
(1990 DoLLARS)

$ 9 ,033 ,448
$  91 ,405 ,200
$  I19 ,  018 ,850
$ 384,840
s 725,220

s t  0 I  ,  548,  708
$ 129,  162 ,  35S

400,000
360 ,000

3 ,  099 ,949
240 ,000
-0 -

213 ,  500

Total Costs (r/0ption I Transportation Costs)
Total Costs (r/Option 2 Transportation Costs)

$  4 .3 r3 .449

$105 ,852  ,  157
$ I33  ,475 ,807
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Most of  the costs in Tablc l l -O-4 have been further reduced to

Development Mit igat ion Costs and are shown on Tablc I I -O-5. Costs were calculated

on a per uni t  basis for rcsidcnt ial  uni ts and a square foot bas. is for non-

resident ial  uscs. Development Mit igat ion Costs werc also calculated for the

airport  based on thc projected number of  addi t ional  cnplanements by the year 2005

and thc volumc of addi t ional  t raf f ic gencratcd by this increased act iv i ty.

For i l lustrat ive purposcs, examples of  development mit igat ion costs

havc bccn calculated for hypothet ical  commercial  and residcnt ial  projccts within

the Study Area as follows:

TABLE II-O-5

DEVELOPilEMT I{ITIGATIOI{ COST CALCULATIOT{
HYPOIHETICAL OFFICE PROJECT

Proiect Stat i  st i  cs:

Type: Commerci al -0ff i  ce
Bu i ld ing  S ize :  10 ,000 SF
Lot Size: I  Acre
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I{ITIG,ATIOII
TOTAL C()ST

oPTIoI{ I oPTIoil 2

IIATER
TRANSPORTAT ION
RECREATION
GEIS PREPARATION

s 9,000
$I t0 ,900

-0 -
$ ?5

$ 9,ooo
$ 144 , 400

$ ?5

TOTAL i l19,925 il53,425



TABLE II-O-7

DEVELOPIIEI{T I,I IT I GAT IOII COST CALCULAT IOil
HYPOTHETICAL RESIDEMTIAL PRNECT

hicctstEUsE-s:
Type:
Bu i ld lng  S ize :
Lot Size:

S i  ng l  e  Fami ly  Res ident ia l  Subd iv is ion
100 Lots
50 Acres

I,IITIGATIOTI
TOTAL COST

oPTIoil I OPTION 2

t{ATER
TRANSPORTATION
RECREAT ION
GEIS PREPARATION

$230, 9oo
415 ,  900
24,  300
1,255

$230,900
541 ,500
24,  300
1 ,256

TOTAT f672,3s6 t797,956

TOTAL PER UI{IT COST t  6 ,724 t 7,980

I f  a rnunicipal i ty wcrc to col lcct  rni t igat ion costs in accordance with

Table I I -O-5, thcsc costs could be levied as a one t imc lump sum payment upon f inal

project approval or collectcd ovcr a pcriod of timc to rcducc the potential

financial burdcn on thc developer. Any numbcr of options could bc cxplorcd to

determine which set of payment arrangcrnents would bcst suit the needs of thc

municipality and thc dcvclopcr.

Mitigation costs could also bc asscsscd on a annual basis for new

development s imi lar to the manner in which propcrty taxes are col lectcd. Costs

could be spread over the ls-year planning per iod so that a developer would not

need to make a ful l ,  up-front payment for mit igat ion cosrs levied by the

municipal i ty.  This method would bc part icular ly wel l -sui tcd for structures such as

apartments or leased commcrcial  space. Owners of  such property normal ly rely on a

payment stream from rcnts to cover debt service and operat ing and maintenance

costs.  Unt i l  such a property bccomes substant ial ly occupied i t  is di f f icul t  for an
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owner to cover al l  debts which may be incurred. As a resul t ,  lump sum mit igat ion

costs would make it morc difficult for a dcvelopcr to build such rental property.

How mit igat ion costs arc rccovered by the lead agency and other

involved agencies wi l l  nced to be detcrmined in their  Statcment of  Findings.

However,  i t  would be prudent to consider a common method to assess al l  ident i f ied

mit igat ion costs represented in Table I I -O-5 to s impl i fy their  col lect ion.

Development Mit igat ion Costs havc not been calculated for school and

f i re distr icts.  Neither the Town, Vi l lage, Dor County has the legis lat ive

author i ty undcr New York Stat€ Law to col lect  funds for distr ibut ion to other

agencies. I f  any of  the school or f i re distr icts ident i f ies the need lor

addit ional  land as a resul t  of  development projected under the Cumulat ive Growth

Sccnario,  thca the appropr iate municipal i ty could acquire land through thc plan

rcvicw process as indiv idual  projects arc presented to local  planning boards for

necessary approvals.

Developmcnt Mitigation Costs also have not been calculated for

additioaal cxpcnscs associatcd with policc protcction and cmcrS,ency mcdical

scrviccs. Thcsc Town costs arc not capi tal  improvcments but rcf lect  addi t ional

annual operat ing expenscs which should be included in the Town of Colonie annual

budget.  Thcse costs,  cst imated at $760,000, could be ful ly paid through the

projected surplus in rcvenues gcncrated by future d€vclopmcnt in thc Town as

dctcrmincd by thc Fiscal Impact Model. As prcviously shown in Tablc lI-O'2, the

Town of Colonic should rcal izc a budgct surplus of  $1,126,069 as projected by thc

model.  I f  addi t ional  costs associated with pol icc protcct ion and cmergcncy medical

services arc incorpo(ated into thc Town's annual budget, there should still be a

surplus of approximately $366,000.
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Development Mit igat ion Costs for t ransportat ion improvements are shown

on Tablc I I -O-5. The proposed improvemcnts includc work on town, county,  and state

roadways. As stated above, the Town lacks the author i ty under State Law to col lect

funds for distr ibut ion to other agcncics.  Therefore, somc method of col lcct ing and

distribrrting transportation thcac funds must bc dcvclopcd.

Thc Study Area wi l l  rcquirc a complcx sct  of  hiShway improvcmcnts and a

coordinated approach must be taken to detcrminc thc phasing of improvements based

on where and when future growth occurs in the Study Area. Due to the compl€xi t ies

involved, i t  is  recommended that the Town, Vi l lagc, and County cxplore the

feasibi l i ty of  designat ing one ent i ty to administer a t ransportat ion improvement

program for all proposed roadway projects within the Study Area.

One agency, selected by the Town, Yi l lagc, and County could el iminate

any dupl icat ion of  cf fort  betwecn municipal i t ics and lack of  coordinat ion wh. ich

might occur i f  cach municipal i ty wcrc to undcrtakc roadway improvemcnts within the

Study Arca. Thc Yi l lagc, Town, and County would nced to dcvelop a detai led

intermunicipal aS,recmcnt which would clcarly dclincatc thc rcsponsibilities and

obl igat ions of  cach nunicipal i ty and cstabl ish thc dut ics of  thc designated

agcncy. This intcrmunicipal  aSrccmcnt should bc in placc pr ior to the dcvelopment

of any Capital  Improvcmcnt Plans. This agency would be charged with the fot lowing

tasks:

col lcct  al l  Transportat ion Mit iSat ion Costs f rom new

dcvelopment within thc Study Arca;

develop a capi tal  improvcmcnt program for al l  required roadway

projects;  th is proS,ram must be f lexiblc to respond to actual

dcvclopmcnt and location of spccific necds in the Study Area;
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perform addi t ional  s i te-spcci f ic  envi ronmenta l  s tudies as may

be requ i red;  and

award and administer design and construct ion contracts for

roadway improvemcnts.

This agency could col lect  rcvcnu€s from the Town, Vi l lage, and County

for the cost of  roadway improvcmcnts not at t r ibutable to ncw dcvclopment dur ing the

planning per iod ( i .e.  background traf f ic which has been cst imated at 5 pcrccnt) .

In addi t ion, thc agency could col lect  the local  share of  any state roadway

improvemcnts within thc Study Arca.

Thc Vi l lage of Colonie should col lcct  Dcvclopment Mit igat ion Costs for

capi tal  cxpenditurcs rc lated to the watcr and rccrcat ion improvcmcnts in the Study

Area. However.  s ince the capi tal  improvements would be undertaken by the Latham

Water Distr ict  and Town of Colonie Recreat ion and Parks Departmcnt,  the funds

col lccted by thc vi l lage would necd to be transferred to thc appropr iate agency.

This transfer of funds would need to be accomplished through some form of

intcrmunicipal agrccmcnt bctwccn thc Town and Yillagc of Colonic.

For thc purposes of this FGEIS, funding sourccs such as statc aid or

grants that would teDd to offsct the Dcvclopmcnt Mitigation Costs werc not

calculatcd. I t  is di f f icul t  to est imatc the amount or typc of  aid that may bc

avai lablc dur i rg the implcmentat. ion oI  some of thesc improvements.  ln addi t ion, to

be conscrvativc, lcgal fccs and bonding costs havc oot bcen includcd in Dcvelopmcnt

Mitigation Costs.

Developmcnt Mit igat ion Costs for watcr and recreat ion improvem€nts must

be furthcr ref ined by the Town throu8,h the developmcnt of  capi tal  improvcment plans

to cnsure that thcre is a balancc betwecn infrastructure, futurc devclopment,  and

avai lablc funding. Thc Town must pcr iodical ly monitor growth to ensure that
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development progresses as projcctcd in the FGEIS. I f  there is s igni f icant

deviat ion from thc developmcnt project ions under the Cumulat ivc Growth Scenario,

then the Town wi l l  need to rcvisc the capi tal  improvement plans and Development

Mitigation Cost structure to maintain thc rcquired balance between dcvclopment,

infrastructure, and funding.

L Fundinq Mcchaoisps:

Incrcascd developmcnt in the Study Arca may faci l i tate associated

improvements to thc transportat ion systcm, ut i l i t ics (scwcr,  water,  natural  gas,

telephone, and clcctr ic) ,  municipal  scrviccs, and recreat ional  faci l i t ics.

Financing for thesc improvements could cont inue as i t  has in the past which is

discusscd car l icr  in this scct ion. Howcvcr,  wi th rcduced support  for

infrastructurc improvements from thc fcdcral  and state governments,  innovat ive

f inancing tcchniqucs should bc explored.

Dcvclopment Mitigation Costs havc bccn calculatcd and rre shown in

Tablc II-O-5. Other innovative financing tcchniqucs which could be considercd

includc impact fccs, dcvclopmcnt cxcisc taxcs, Transportation Dcvclopmcnt

Districts, and trcgotiatcd developcr contributions. Thesc financing tcchniqucs are

discussed below.

'Atr impact fec can bc defincd as a monctary chargc imposcd by a local

government on new development to recoup or of fset a proport ionate share of  publ ic

capi tal  costs requircd to accommodate such devclopment with necessary publ ic

faci l i t ies '  (Nicholas l9E7).  Impact fecs havc evolved in statcs such as Flor ida

and Cal i fornia which havc cxpcr icnccd rapid growth with decl in ing rcvcnues for

capital improvemcnts. Thc basic prcmisc bchind impact fcc implemcntation is the

protect ion of  thc hcal th,  safcty,  and publ ic welfarc.
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Impact fecs can be used to fund capi tal  improvemcnts for var ious publ ic

serviccs including water and wastewater faci l i t ies,  publ ic safety,  roads,

r€creat ion, sol id waste, publ ic bui ld ings, schools,  l ibrar ics,  and cemeter ies.

Prcvious court  decis ions in other states have establ ished the legal

precedence for what is known as the rat ional  ncxus tcst  which sets the framework

for impact fcc implementat ion. General  pr inciples of  the rat ional  n€xus test

include (Nicholas, l9E8):

the oecd for addi t ional  capi tal  faci l i t ies that wi l l  be f inanced

with impact fees must bc a consequence of new dcvelopment rather

than ar is ing from cr ist ing dcvelopments;

the chargcs or fees imposed on a ncw development must bc no more

than a proportionate sharc of thc local government's cost of new

capital  faci l i t ies nccdcd to serve n€w devclopments;  and

thc rcvcnues raised must bc managed and cxpcndcd at such t ime that

thc dcvclopment paying thc fcc will reccivc a substantial benefit

f rom thc improved faci l i ty.

"Thus, thc utitizatioa of impact fees is subject to an 'earmarking'

requirement, a nceds tcst, a bcnefit test, a Seosraphic relationship between the

developmcnt subjcct  to the fcc and the locat ion of  thc publ ic improvemcnt,  a

tcmporal relationship bctween thc timc of payment of thc impact fce and the timing

of provis ion of  the publ ic faci l i t ics fundcd by thc impact fcc,  and thc amount of

thc impact fcc in relation to the reasonablc pro-rata sharc of thc costs of capital

improvcmcnts rcquircd by virtuc of ncw dcvclopmcnt' (Strauss 1988).
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The use of impact

addressing impact fees is

rendered in  the case of  the

Gui ldcr land.  As a resul t  o f

the Town of Gui ldcr land,

Town oa thc grounds that

Supremc Court  -  Appel late

or constitutional authority

lack of such authority.

fees in New York Statc is l imited, and thus case law

also I imitcd. Howcver,  a s igni f icant decis ion was

Albany Area Bui lders Associat ion,  et  a l .  versus Town of

the imposi t ion of  a  Traf f ic  Impact  Fec Law (TIFL)  by

the Albany Area Bui lders Associat ion, et  al . ,  sued the

thcy did not havc the authority to imposc such a fee. The

Divis ion concluded that thc Town did not havc statutory

to adopt the TIFL and that thc law is inval id for the

As a resutt of the above mentioned decision, thc Town of Guilderland

appealed. The court  af f i rmed thc dccis ion on the grounds that the Statc has

enacted a comprchensivc and detai led rcgulatory schcmc in Town and Highway Law in

thc ficld of highway funding, which prc-cmpts local tcgislation on that subject.

As a resul t  thc controvcrsial  quest ion rcgarding whcthcr impact fees are permit ted

by statutc was not discussed. At this time impact fccs cannot bc instituted in New

York Statc; howcvcr, thcy may be a valid funding mcchanism in thc futurc.

Onc potcntial Ecthod of financing transportation improvcments is known

as Transportation Dcvclopmcnt Districts (TDDS). TDDs arc similar to special

assessmcnt districts, in that owncrs of propcrty which will bcnefit from a public

improvcmcnt will bear thc cost of that improvcment. Ncw York State currently does

not hav€ any statcwidc cnabl inB lcgis lat ion for thc establ ishmcnt of  TDDs. \ ry i thout

the enactment of  statewidc enabl ing lcgis lat ion, municipal i t ies must cstabl ish

local  legis lat ion to establ ish TDD's in thcir  jur isdict ion. Scveral  local  laws of

this nature havc been successful  in thc past.  Thc NYSDOT is able to assist  any

municipal i ty in developing thc nccessary lcgis lat ivc language but bel ieves that

statcwidc lcgis lat ion to givc al l  local i t ies thc author i ty to cr€atc a TDD would be

morc appropriate.
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As with impact fces, the issuc of  geographic distr ibut ion of  the costs

and benef i ts is important.  I t  is  important to structurc distr icts in such a way

that costs,  in gcncral ,  approximatc the benel i ts wi thin a def ined arca.

Anothcr form of f inancing publ ic improvements associated with new

devclopment is the imposi t ion of  developmcnt excise taxes. As def ined by the U.S.

Supreme Court ,  'an excise tax is a tax imposed upon a part icular use of property or

the cxcrcise of  s ingle power ovcr property incidcntal  to ownership '  (Strauss 1988).

In relat ion to propcrty ownership,  'when a tax is levied on only one of the many

incidents of  ownership and al l  othcr incidcnts may bc ful ly cnjoycd free of  the

tax, the tax wi l l  be character izcd not as a property tax,  but as an excise tax"

(Strauss l9EE).

As with an impact fee, a municipal i ty must have author i ty for enact ing

an excise tax. numbcr of states, including Arizona, California, Colorado,

Kansas, Mainc, Maryland, New York, Pennsylvania, Tennessec, and perhaps West

Virginia,  al low the imposi t ion of  an cxcisc or pr iv i legc tax by a local  Eovcrnment

otr the busincss of ncw construction' (Strauss l98E).

Thc major differcncc betwe€n a dcvclopmcnt excisc tax and development

impact fce is that a devclopnent cxcise tax 'is not subject to a reasonable

relationship, nccds ncxus, or rational ncxus tcsts; thcrcforc, monies collected

necd not rc latc spcci f ical ly to necds crcatcd or bcn€f i ts accruing to a part icular

dcvclopment,  and arc not subjcct  to gcotraphic or tcmporal  ncxus requirements'

(Strauss l9EE), Thus, the main purposc of th€ tax is to raise rcvenucs. An impact

fee's purpose is regulatory in naturc; latrd usc or development is rcgulated by

assuring the provision of adequatc public facilities to scrvc the ncw dcvclopment.
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According to Strauss (1988),  the fol lowing

incorporated by a municipal i ty in draf t ing an cxcise tax

devclopment:

guidel ines should

on the business of

imposc thc tax on the act iv i ty of  developmcnt rath€r than on the

propcrty or the propcrty owncr:

avoid speci f ica l ly  'earmark ing '  thc rcvcnucs col lected:

state expressly and clearly that thc purpose of the tax is to raise

rcvenues:

set thc amount of  the tax at  a reasonable level  both to avoid

charges that i t  is  conf iscatory and to avoid al legat ions that the

pr incipal  intcnt of  thc tax is to rcgulatc ( i .c. ,  l imit)  growth;

avoid tying imposition of thc tax to a regulatory proccss (c.g.,

subdivision approval or buildinE, pcrmit issuance) if the tax is

collectcd at such time;

do not basc thc amount of th€ tax on the asscsscd valuation of

propcrty;  and

Itrsurc that the tax is nondiscr iminatory in i ts appl icat ion.

I f  propcr ly implemented, dcvelopmcnt cxcisc taxcs may provide a viable

al ternat ivc for f inancing improvements associated with ncw dcvclopm€nt.

Anothcr form of f inancing publ ic improvcments associated with new

development is the cont inuat ion of  negot iat ion with developers for contr ibut ions on

a casc-by-cas€ basis. This is the traditional mcthod for raising nonies along with

inprovements initiated by devclopcrs in lieu of financing associated improvcmcnts.

rr - 265



Onc disadvantagc of ncgotiating with dcvelopers on a casc-by-case basis

versus an impact fee or devclopment cxcisc tax is that casc-by-case negotiations

may not total ly rcal ize al l  impacts associatcd with new development and may also

pertain to improvcmcnts of a localizcd naturc. An impact fce or devclopment excisc

tax would al low thc Town end Vi l lage to implcmcnt mit igat ion which is based on an

ovcrall comprehcnsivc rcvicw of futurc dcvelopment.
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