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Project Summary  

 

This Final Supplemental Generic Environmental Impact Statement (Final SGEIS) addresses the 
potential impacts as a result of the conclusions in the Boght Road GEIS - Route 9 Update, 
September 2011 (“2011 Update”) as compared to the traffic information included in the 1989 
Boght Road-Columbia Street Area Draft Generic Environmental Impact Statement (1989 GEIS).  
The Study Area includes Route 9 from Route 9R to Dunsbach Ferry Road, Old Loudon Road 
and Route 9R between Johnson Road and Route 9. By reference, the Final SGEIS includes the 
Draft SGEIS as well as the “2011 Update”.  
 
The Town of Colonie accepted the Draft Supplemental Generic Environmental Impact Statement 
for the Boght Road Columbia Street Route 9 Update as complete on March 13, 2012. The public 
hearing was held on April 3, 2012 and public comments were accepted until April 20, 2012.  
 
All comments received during the public comment period (written and at the public hearing) 
have been reviewed. The Public Hearing Transcript is included in Appendix 2 and copies of the 
written correspondence are included in Appendix 3. Responses to all comments received both at 
the public hearing and written are provided in Appendix 4 of this document.  
 
Upon acceptance of this Final SGEIS by the Town, the information contained herein and all the 
documents incorporated by reference will be utilized to update the Statement of Findings.  
 
Project History 
 
The Town of Colonie Planning Board prepared the 1989 GEIS to examine existing development 
and projected new growth within study area, and its associated impacts to community services 
(water, sanitary sewer, solid waste, and recreation), transportation, open space and environmental 
quality. The document projected growth during two, ten-year planning periods: 1999 and 2009.   
 
In August 2005 Creighton Manning Engineering, LLP (CME) prepared the Draft Generic 
Environmental Impact Statement and Land Use and Transportation Update Boght Road-
Columbia Street (2005 Update) on behalf of the Town of Colonie to evaluate the significant land 
development changes that had occurred since the completion of the 1989 GEIS. This 2005 
Update established a new baseline for the assessment of land development projects, traffic 
improvements, and the calculation of transportation mitigation costs attributable to new 
development in the project study area.  The 2005 Update documented a need for major widening 
on Route 9. The Capital District Transportation Authority (CDTA) and the New York State 
Department of Transportation (NYSDOT) did not support the improvements identified in the 
2005 Update. These agencies along with the Capital District Transportation Committee (CDTC) 
determined that these proposed improvement would not be cost effective and were not consistent 
with the CDTC New Visions 2030 Plan that was adopted in August 2007. The SEQR process for 
the 2005 Update was never completed and as a result the process was placed on hold.  
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Between 2005 and 2011 a number of projects within the Study Area were proposed for approval 
to the Town of Colonie Planning Board. Upon review of the 1989 GEIS it became apparent that 
these projects were substantially different than the projected development evaluated in the 1989 
GEIS and presented in the Findings Statement. In order to adequately address the traffic impacts 
resulting from these “new” projects within the study area, it was determined that a Draft SGEIS 
would be prepared and the Statement of Findings amended as appropriate. 
 
The CDTA, CDTC and the Town of Colonie recognized that identifying reasonable and cost 
effective transportation infrastructure improvements is fundamental to a successful public/private 
cost-sharing program and implementation of the overall 1989 GEIS plan. As a result the “2011 
Update” was initiated. 
 
The “2011 Update” was prepared in part because the Transportation recommendations set forth 
in the 1989 GEIS were no longer adequate to address traffic conditions in the project area. As a 
result the “2011 Update” included a new traffic analysis and represents new data not previously 
available. The decision to prepare a Draft SGEIS stems from SEQR Parts 617.9 and 617.10.  
SEQR Part 617.9(a)(7)(i)(a)  states in part that an agency may require a supplemental EIS limited 
to the specific significant adverse environmental impact but not addressed or inadequately 
addressed in the EIS that arise from changes in the proposed project or newly discovered 
information. In addition, SEQR Part 617.10(d)(4) states that “A supplement to the final generic 
EIS must be prepared if the subsequent proposed action was not addressed or was not adequately 
addressed in the generic EIS and the subsequent action may have one or more significant adverse 
environmental impacts”.   
 
The Draft SGEIS addressed the potential impacts as a result of the projected development and 
future traffic conditions addressed in the “2011 Update” as compared to the traffic information 
included in the 1989 GEIS.   
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CHAIRMAN STUTO:  Thank you everybody. 

Welcome. The clock says 7:00, so we’ll call 

the meeting to order. The meeting is the Boght 

GEIS public hearing. 

Elena, this was a noticed meeting? Can 

you read the public notice for the record? 

MS. VAIDA:  The Town Planning Board in 

the Town of Colonie, Albany County, New York. 

Notice is hereby given that pursuant to  

Part 617 of the implementing regulations 

Article 8, State Environmental Quality Review 

Act of the Environmental Conservation Law, a 

Draft Environmental Impact Statement has been 

completed and accepted for the proposed 

action. Comments are requested and will be 

accepted by the contact person until April 20, 

2012 at 4:30 p.m. A public hearing on the 

Draft EIS will be held on April 3, 2012 at 

7:00 p.m. The Town Planning Board in the Town 

of Colonie will conduct the public hearing at 

the Public Operations Center, 347 Old 

Niskayuna Road, Latham in said Town of 

Colonie, County of Albany, New York. It’s 

dated March 13, 2012. It’s signed Town of 

Colonie Planning Board, Peter Stuto, Chairman. 

 

2 - 2



 

       Legal Transcription 
        Ph 518-542-7699 Fax 518-831-1710 
         www.albanylegaltranscription.com 

 

3 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

CHAIRMAN STUTO:  Thank you, Elena. 

Before I do any introduction, Brian 

Austin, do you have an introduction? 

MR. AUSTIN:  Yes, we have some members of 

the audience of HVCC – the Civil Engineer 

Technology class here; Michael Riozzi, Michael 

Weisiczko and Haroon Sheikh. I would like to 

thank you guys for coming tonight. Hope you 

enjoy your assignment here. 

CHAIRMAN STUTO:  Before we start actually 

taking comments from the public on the 

hearing, I want to let everybody in the room 

know who the main actors are here.  

Obviously, we have seven Board Members 

that are on the Planning Board here. Our 

Counsel is Elena Vaida. She’s the woman in the 

gray suit on the end, and she’s an attorney; 

Joe LaCivita, our Director of Planning; 

Allegra Edelman from the Town Attorney’s 

office and our professional consultants that 

we’ve hired here – they are engineering types. 

We have Joe Grasso who is with CHA. He is 

acting in a coordinating fashion for the 

hearing tonight and for the Generic 

Environmental Impact Statement Draft and  
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Supplement. Then we have two representatives 

from our traffic engineers, Creighton Manning, 

and also known as CME. We have Mark Sargent 

and Mark Nadolny. 

What we have here tonight is a public 

hearing. We have been examining this issue, 

which is the updating the Generic 

Environmental Impact Statement with respect to 

the traffic component for two or three years 

prior to today. We’ve had a number of public 

meetings. We’ve had a number of iterations on 

the traffic study and tonight is the formal 

public hearing with respect to the Draft 

Supplemental Generic Environmental Impact 

Statement. We’re going to take all comments. 

We will stay here all night, if we need to in 

order to accommodate all the comments.  

In order to be fair, I think that we’re 

going to have to limit the time for the 

comments, initially, to allow the second, 

third, fourth and fifth person to give their 

comments, and then they’ll have to go to the 

back of the line. If you’re the last person 

standing, we want to listen to everything that 

you have to say for the record. 
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With respect to where we are procedurally 

with this, I’d like to turn this over to 

Allegra Edelman from the Town Attorney’s 

office and she’ll talk about where we are in 

the environmental review process with this.  

Thank you, Allegra. 

MS. EDELMAN:  Thank you. Actually, I’d 

like to start a brief introduction of the 

GEIS. The original that was read was the draft 

version. This is the correct version of it. 

“Notice of completion of Draft 

Supplemental GEIS Public Hearing, Town 

Planning Board, Town of Colonie, Albany 

County, New York. 

Notice is hereby given that pursuant to 

Part 617 of the implementing regulations to 

Article 8, State Environmental Quality Review 

Act, of the Environmental Conservation Law, a 

Draft Supplemental Generic Environmental 

Impact Statement, GEIS, has been completed and 

accepted for a proposed action involving the 

following: Between 2005 and 2011, a number of 

proposed projects in the Boght Road/Columbia 

Street Area, particularly within the sub-are 

of Route 9 from Route 9R to Dunsbach Ferry  
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Road, Old Loudon Road, and Route 9R between 

Johnson Road and Route 9, were substantially 

different than the projected development 

evaluated in the 1989 Boght Road/Columbia 

Street Area GEIS. The Draft Supplemental GEIS 

evaluates new traffic conditions and potential 

impacts and identifies short-term and  

long-term transportation infrastructure 

improvements, linkages and transit/pedestrian 

related improvements. A copy of the Draft 

Supplemental GEIS may be obtained from Joe 

LaCivita, Director, Planning and Economic 

Development Department at 518-783-2741 or 

www.colonie.org. 

Comments are requested and will be 

accepted by Joe LaCivita, Director, Planning 

and Economic Development Department, 347 Old 

Niskayuna Road, Latham, New York, 12110 until 

April 20, 2012 at 4:30 p.m. The Town Planning 

Board of the Town of Colonie, Albany County, 

New York will meet and conduct a public 

hearing on the Draft Supplemental GEIS on 

April 3, 2012 at 7:00 p.m. at the Public 

Operations Center, 347 Old Niskayuna Road, 

Latham, in said Town of Colonie, County of  
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Albany, New York. Dated March 14, 2012, Latham 

New York, Town of Colonie Planning Board, 

Peter Stuto, Chairman.” 

Just to let you know where we are in the 

process, on March 13th, the Planning Board met 

and adopted a positive declaration in 

connection with the traffic study and also 

accepted a Draft Supplemental GEIS. Tonight, 

as you know, is the public hearing where we 

will be accepting public comments on the Draft 

Supplemental GEIS. Written comments will be 

accepted until April 20, 2012. So, if you go 

home and think of something else that you 

wanted to say, but didn’t, you may still 

address that in writing, addressed to Joe 

LaCivita, Director of Planning and Economic 

Development. 

After April 20th, once we have received 

all the written comments that were submitted 

on the project, the Planning Department and 

the engineers will prepare a Final 

Supplemental GEIS. The Supplemental GEIS 

final, will be the responses to substantive 

questions and summarized comments and will 

include any changes requested by the Planning  
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Board. At that point, that will be put before 

the Planning Board, accepted and upon 

acceptance, there will be a notice of the 

final GEIS. It will also be posted on the Town 

website and will be publically available as a 

Draft Supplemental GEIS at the Town Clerk’s 

office, Planning Department and Library.  

Once the final Supplemental GEIS is 

filed, then the Planning Board will have an 

opportunity to issue a findings statement. A 

findings statement is where the Planning Board 

can adopt the recommendations from the 

supplemental GEIS. At that point, other 

involved agencies may also adopt the Planning 

Board’s finding statement. 

I’ll now turn this over to Joe Grasso. 

CHAIRMAN STUTO:  I’ll make just one more 

comment and then we’ll turn it over to Joe. 

That is, about the comments that we’re going 

to be receiving tonight. We’re not going to be 

answering questions tonight. That’s going to 

be a more formal process. It’s going to be 

written responses, as Allegra has said, to the 

comments that are made. That is going to be 

subsequent to the written comment period. All  
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the comments and questions will be answered 

and addressed. That’s not why you’re here 

tonight – not to have a back and forth.  

Now, I’m going to turn it over to Joe 

Grasso from Clough Harbour, CHA, who has been 

the coordinating engineer on this project.  

MR. GRASSO:  Thanks, Pete. I’m just going 

to provide some background information to kind 

of put things in context about the traffic 

studies that we’re going to be hearing a lot 

about tonight. After I’m done, we’ll turn it 

over to Mark Sargent to go through a power 

point presentation.  

Going back in time – back in 1989 the 

Town of Colonie Planning Board completed the 

Generic Environmental Impact Statement that 

looked at existing development and projected 

new growth within the northern section of the 

Town of Colonie and looked at the various 

impacts that development would have on various 

community services such as water supply, sewer 

service, solid waste, recreation, 

transportation systems - which is the focus of 

our study tonight - open space resources and 

various other environmental resources. That  
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study, done in 1989, looked at two 10-year 

planning period.  

Back in 2005, the Town asked Creighton 

Manning Engineering to do an update to the 

land use and transportation systems in the 

Boght Road/Columbia Street area. This is what 

we refer to as the 2005 update. This was 

trying to evaluate significant land 

development changes that occurred since the 

completion of the original 1989 study. With 

this study, it established a new baseline for 

the assessment of land development projects, 

as well as traffic improvements and any 

calculation of transportation mitigation costs 

that would be attributable to the study. 

Within this study it documented a need for 

major widening of Route 9 and other involved 

agencies that also reviewed development 

projects in the study area; including CDTA, 

New York State DOT, and CDTC. These agencies 

did not support things identified in that 2005 

update. They determined that these 

improvements would not be cost effective and 

were not consistent with the CDTC new vision 

plan that was adopted in August of 2007. So  
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the SEQRA process for the 2005 update was 

never completed and as a result, the process 

was put on hold.  

Between 2005 and 2011, there were a 

number of projects within a study area 

proposed for approval for the Town of Colonie 

Planning Department. Upon review of the 

original 1989 study, it became apparent that 

the projects were substantially different than 

the projected development that was evaluated 

back in 1989. In order to adequately evaluate 

the traffic impacts resulting from what we’ll 

call new projects, it was determined that a 

new Draft Supplemental GEIS would be prepared 

and an amended statement of findings would be 

created.  

So, the CDTA and CDTC, DOT and the Town 

of Colonie all recognized that identifying 

reasonable and cost effective transportation 

infrastructure improvements is fundamental to 

successful public and private development  

programs as well as implementation of the 

original 1989 GEIS. As a result, what we call 

2011 traffic update was initiated. 

Mark Sargent has created a Power Point  
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that basically summarizes the investigation 

and results of the 2011 traffic update. I’ll 

turn it over to Mark now. 

MR. SARGENT:  Thanks, Joe. 

This should look familiar to some of you 

and for those of you who are new to this 

information, I’ll just highlight it briefly 

here. This is the study area for the original 

Boght Road/GEIS the Town did in 1989.  

This is I87 on the left hand side of the 

figure. You can see the proposed rail 

corridor. This is Route 2 is at the bottom of 

the screen and here is Watervliet. This is the 

Boght area GEIS study area. 

In the last several years with the update 

work, we had been focusing in on this area. 

This was where a number of developments have 

been proposed that were substantially 

different then they were in the original 

study. The most recent GEIS update work has 

focused on this part of the study area. 

If you arrived earlier enough, you had a 

chance to look at these overall 

recommendations. This summarizes the 

recommendations in that Route 9 focus area. 
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CHAIRMAN STUTO:  And where was 87? 

MR. SARGENT:  Yes, 87 is along the top of 

this page. Route 9 is to the middle of it and 

9R extends off lower here (Indicating). 

One of the things that I would point out 

is that you can see that there are a number of 

text boxes here with a light blue header 

(Indicating). These are improvements that have 

been identified through the different analysis 

that was done that was not part of the GEIS, 

but they are things such as linkages with 

other parcels. Future connections with parcels 

and some pedestrian improvements are also 

identified as desirable improvements, but they 

are not part of the GEIS itself. GEIS 

recommendations are shown with a different 

color header here (Indicating). The orange and 

green color. I’ll get into those in a little 

more detail in a moment. 

One of the significant improvements or 

recommendations in the GEIS was the 

recommendation for a connector road here 

between Route 9 and 9R (Indicating). This is 

the same connector road, just oriented 

differently and zoomed in a little bit so that  
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Route 9 is on the left and 9R is here 

(Indicating). Johnson Road is in the lower 

right hand corner and you can see the 

connector road and where it goes through this 

parcel (Indicating). The idea here is that the 

connector road would alleviate traffic 

congestion.  

Just to back up for a moment, the GEIS 

involved a fair amount of land use work as to 

the traffic forecasting. There were several 

meeting with the Town and it looked at all the 

pending and speculative and proposed 

developments in the entire GEIS area and the 

two developments outside of the area. There 

were a total of 35 pending speculative 

developments and potential developments that 

were identified through that effort. There 

were a number of notable short-term 

developments of a more significant nature, 

larger in size, shown here (Indicating). The 

five of them are Canterbury Crossings, Century 

Hill, Shelter Cove, a large retail development 

which was the focus recently and then the 

development here (Indcating). 

Joe mentioned the original GEIS in 1989  
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had looked at the trip generated potential of 

all the developments in the area. In other 

words, what is going to happen when the second 

plan is developed over time. It’s going to 

generate potential additional traffic. At that 

time, it was nearly 9,000 additional p.m. peak 

hour trips that were projected on the system. 

A number of those did come online in the last 

20 years and we’ve seen a lot of those on the 

network and that’s what you’re experiencing 

today. The recent forecasts show that we can 

see an additional 3,500 p.m. peak hour trips 

as a result of those 35 developments. So, this 

is really driving the need for the additional 

improvements that are recommended in the DGIS 

currently. It’s the fact that we are being 

faced with the potential for an additional 

3,500 trips in a single area in this area. 

The DGEIS that is in front of you and is 

open for public hearing tonight, as Joe said, 

is a combination of two efforts. The 2005 

effort looked at the entire GEIS area and the 

more mobile effort. This drawing just 

summarizes the traffic analysis in the 

mobilized area. Really what’s important to  
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point out is this critical intersection, once 

again of Route 9 and 9R. It’s the most 

congested intersection in the study area. If 

no improvements are made, the null condition, 

you’ll see all that additional traffic on the 

network - that intersection would fail. The F 

indicates that there would be 95 seconds of 

delay on average for all the vehicles 

traveling through the area. With the connector 

road and some of the other improvements in the 

area, it would cut delays significantly to a 

level of service C. 

MR. GRASSO:  Could you just explain the 

different levels of services? 

MR. SARGENT:  Sure. This drawing shows 

different symbology here. You see C,E and D. 

That’s representing levels of services. Level 

of service is the quality of traffic flow. 

It’s basically how long do you wait? It goes 

from A to F. A is a very short delay and F 

being a long delay; 80 seconds or longer. 

The previous slide just focused in on two 

of the intersections. What this one does is 

puts in some overall measures of effectiveness 

in the Route 9 Corridor itself. Again, this  
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summarizes kind of a larger corridor picture. 

Today, there are 39 vehicle hours of delay on 

the corridor in the calculations. If we do not 

pursue any of the improvements in the DGEIS, 

delays would quadruple. It would increase from 

38 to 121 vehicle hours. So, this is how the 

system would operate without any improvements. 

This is how the system would operate with 

all the improvements identified in the DGEIS 

including the connector road. There will still 

be some increased delay. We’ll see some 

deterioration in operations overall. However, 

it will be significantly better than the null 

condition or the do nothing alternative. This 

is really what’s driving the recommendation. 

So, an increase from 40 vehicle hours of delay 

to 60 is about a 50 percent increase of delay 

in the network, which s a lot better than the 

300 percent. 

There are a number of advantages to the 

connector road. Some of them are shown here 

and there are also some disadvantages and 

operational improvements on Route 9 and in the 

GEIS area. Some environmental benefits are 

reduced emissions, fewer stops, fewer delays,  
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allowing proposed development to take place 

because if these improvements are not in 

place, it will constrain the amount of 

development potential in the area. It’s also 

an advantage for a detour when there are 

incidents on I87. It did improve pedestrian 

connectivity and as Joe mentioned, it also 

addresses concerns from some of the involved 

agencies; New York State DOT and the Capital 

District Transportation Committee.  

Some of the drawbacks – a number of 

improvements and the connector road involve 

right of way acquisitions. The costs are high, 

overall, but less than they were in 1989. You 

can see some of the other disadvantages here. 

Additional signal delay, wetland impacts and 

also perceived impacts. 

The transition now is just listing all of 

the improvements that are currently in the 

DGEIS.  

The total cost of all the improvements is 

14.5 million dollars. All of the intersections 

highlighted in red here have been identified 

as needing some type of improvement 

(Indicating). The study recommends short-term  
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improvements with a total of 9.5 million 

dollars. That’s long term improvements on the 

order of five million dollars. 

MR. GRASSO:  Just to qualify the  

short-term versus long-term, when we look at 

short-term we’re looking at the expected 

projects that would hit the system by the year 

2015. Long term is the projects that would be 

projected to hit the system by 2020. 

MR. SARGENT:  So, the first improvement 

is a right turn lane on Route 9 at Century 

Hill. Here is a picture of what that looks 

like (Indicating). This is Route 9 and north 

is to the right. Here would be the southbound 

right turn lane in this area, turning into 

Century Hill.  

The second improvement – you can see that 

this is an index map here (Indicating);  

Route 9 and Dunsbach. There are additional 

turn lanes at that location. It would look 

something like this side by side (Indicating). 

The left and right turn lanes are on the side 

street. 

The next improvement is the connector 

road itself on the order of $5.5 to $6 million  
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dollars. It’s broken up into three segments. 

This piece here – about three million dollars 

and then about $1.5 million to reconstruct the 

intersection on either end. 

The next improvement – pedestrian 

accommodations on Old Loudon Road to connect 

with development of this parcel to the signal, 

and the existing transit and neighborhoods 

down Old Loudon Road. The sidewalk is shown 

here (Indicating). 

The next improvement is the possibility 

of a roundabout at 9R, Baker and Boght. This 

is a picture of what that could look like 

(Indicating). 

The next location is another roundabout 

at Columbia Street/Baker and Baker and 9R 

leading into Cohoes. This is another image of 

what that could look like (Indicating). Also 

that includes a road segment implement. 

In the area of Haswell Road and Swatling 

Road intersection turn lane  

improvement – there is similar side street 

widening and left and right turn lanes. 

Installing a traffic signal on Old Loudon Road 

at Cobbee Road. There is a representation of  
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that here (Indicating). 

Here is installing a signal just south of 

that at Latham Ridge Road and also including 

the widening of Old Loudon Road in that area. 

Here is the previous signal (Indicating). 

There would also be a signal here at Latham 

Ridge winding in between of the left turn lane 

in each direction. 

The addition of a westbound through lane 

on Route 9. North is to the right. Here is 9R 

approaching the Northway. So, adding a through 

lane in this area. 

At the Route 9 and 9R intersection, a 

number of turn lanes, short term and long 

term. Short-term would allow widening side 

streets to provide left and right turn lanes 

westbound and a left turn lane eastbound and 

then long-term those would be in place and the 

improvement would include an addition of a 

northbound right turn lane.  

The existing roundabout that was 

previously constructed at Boght Road and 

Johnson Road and St. Agnes Highway is also one 

of the improvements.  

Then, three additional traffic signals  
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and those are just shown here (Indicating); 

one at Boght Road, Haswell Road and Elm 

Street, one at Johnson Road and Miller Road 

and one at Baker Ave here (Indicating). 

I would point out that these are cost 

estimates – that’s not the cost to install the 

signal. The cost to install the signal could 

be roughly half of that or less. That cost 

also includes some installation, some 

contingency if there were engineering and it 

includes construction inspection. It includes 

administration and permitting, legal fees. It 

includes a host of fees that could be the 

ultimate full cost of a movement like that. 

The GEIS also includes funding for transit 

accommodations such as transit shelter plus 

stop improvements or short pedestrian 

improvements in the vicinity of the bus stop 

to include pedestrian linkages.  

That summarizes all of the 

recommendations from the current work as well 

as the 2005 GEIS.  

I’ll turn it back to Joe Grasso. 

MR. GRASSO:  Before we open it up for 

public comment, I just wanted to mention about  
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the mitigation fees. The 1989 study did 

identify a series of transportation 

improvements and in order to fund those, 

mitigation fees have been assigned to do 

projects within the study area and those fees 

have been assigned to projects as they come 

before the Planning Board as a way to address 

their fair share of traffic impacts on the 

local transportation system. As part of this 

study, we are recommending mitigation fees be 

reassigned based on the current improvements 

and the associated costs. So, as new projects 

came before the Planning Board, as mitigation 

of their traffic impacts, they would be 

assigned mitigation costs. 

The way that those costs are assigned 

currently is going to be changed under this 

new study. Back in 1989, the way that 

mitigation fees were assigned was based on a 

square foot basis for commercial development, 

or per residential dwelling unit. It didn’t 

matter where the development was within the 

study area. It was a flat mitigation fee based 

on per square foot or per unit.  

Under the proposed plan, mitigation fees  
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would be assigned based on the amount of 

capacity that project would use for each of 

these transportation improvements. So, when a 

project came before the planning board, the 

traffic from that project would be assigned to 

this roadway network and that would be done by 

CDTC with their traffic simulation model. 

Depending on where those trips were projected, 

you go through these various improvements – a 

mitigation fee would be calculated based on 

CDTC and therefore brought to the Planning 

Board and used in a review of the project. It 

would be the payment of that mitigation fee 

then would be the project’s mitigation for the 

traffic impact. It’s a little different from 

the way that the system is now but that would 

be included in the study. 

That’s all we have. 

CHAIRMAN STUTO:  Does the Board have any 

questions before we open it up to public 

comment? 

MR. LANE:  Would it also reassign the 

1989 figures? 

MR. GRASSO:  Yes. The mitigation fees, as 

they existed in 1989 – as they are related to  
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traffic – 

MR. LANE:  No, the other ones – would 

they be recalculated? 

MR. GRASSO:  If a project went through 

the Planning Board review process and had a 

SEQRA determination based on the mitigation 

fees that were in place at the time, those 

mitigation fees would not be changed. You have 

to understand that mitigation fees are 

assigned as part of the SEQRA review of a 

project. Only until this process is complete 

would it be reviewed in the context of these 

new fees. 

CHAIRMAN STUTO:  Any other questions? 

(There was no response.) 

CHAIRMAN STUTO:  Okay, we’re going to 

open it up to public comment. If someone wants 

to speak, I would ask that you sign in on that 

sheet. We’re going to start out with a five 

minute time limit and we’ll see how that 

works. We’ll work our way around to the end 

and we’ll make sure that everybody has a 

chance. 

As I said before, we’re not necessarily 

going to answer questions tonight. They will 
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be addressed formally in written answers as we 

prepare the GEIS. 

John Fahey. 

MR. FAHEY:  The only question that I have 

is about the DOT announcement today in the 

papers. With regard to those operating numbers 

and intersections – do they agree with the 

ones in the study? Are there any major 

differences between your figures and the 

state’s figures? 

CHAIRMAN STUTO:  We’re not going to 

formally answer that now. If you grab one of 

these fellows after the meeting, I’m sure they 

can talk to you. 

MR. FAHEY:  Okay, I just wanted to bring 

it up. 

CHAIRMAN STUTO:  Andy Brick. 

MR. BRICK:  Good evening, Mr. Chair. I 

just signed in when I came in. I didn’t have 

anything to speak to. 

CHAIRMAN STUTO:  Barbara Numrick. 

MS. NUMRICK:  Same thing. 

CHAIRMAN STUTO:  Chris Bette. 

I think that we have a letter from you on 

the record. 
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We have a letter dated April 2nd on First 

Columbia letterhead signed by Christopher J. 

Bette, PE. 

MR. BETTE:  Thank you, Mr. Chairman. I’m 

Christopher Bette, First Columbia and owners 

of the land on Century Hill Plaza. I 

appreciate the opportunity to speak. I hope 

that everybody gets a chance to read my 

comment letter. 

The crux of my comments are related  

to – we’ve been involved with the whole 

process since 2005. Over those years many 

questions have come up and a lot of these 

things haven’t been answered in our mind. I 

think that it’s fair to say that the Board has 

requested information and because the Board 

hasn’t received it, the public hasn’t received 

it. 

A couple of years ago the connector road 

showed up for the first time. The Board said 

that for 140 diversions, a $5.5 million dollar 

improvement seemed outrageous. People wanted 

to see a cost benefit analysis associated with 

that. It hasn’t been provided. First Columbia 

has paid over $700,000 in mitigation fees for  
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what we have done at Century Hill. We haven’t 

seen any improvements related to those 

dollars.  

I just heard tonight that because the 

improvements are going down in the new study, 

we’re not going to get refunded all the money 

that we spent, based on the $21 million dollar 

1989 study. That was surprising to hear. We 

think that we’ve paid in and not seen 

improvements, much less haven’t seen the 

accounting that the Board had asked for in 

prior meetings. Also, on where the GEIS money 

stood, how much, if it was used and where it 

was used. None of that has been provided.  

Board Member Nardacci said that 

information is good for this Board to make 

good smarter decisions and in my letter you’ll 

see that I used the term smarter. That was 

Board Member Nardacci’s statement saying that 

the Board needs the information in order to 

make smarter decisions. Again, that 

information hasn’t been provided and a lot of 

other information hasn’t been provided that 

was actually requested.  

The Walmart project studied their traffic  
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and they demonstrated that the connector road 

wasn’t needed. They were able to do 

improvements at the 9 and 9R intersection that 

I’m not sure mitigated the traffic for the 

area, or just their project or what have you. 

The Board was told that study was submitted to 

DOT. DOT was reviewing it. DOT would then get 

back with the consultants, CDTC, DOT and would 

all talk about it and the Board would be 

informed of it.  

The GEIS process calls for alternatives 

to be analyzed. I think that’s a viable 

alternative. We need to know what the cost of 

those improvements are versus the cost of the 

connector road. The connector road on the 

slides tonight was $5.8 million. I think in 

the technical memorandum the line item – there 

was questions about the right of way. Is that 

in the acquisition in the cost, out of the 

cost? Is the developer of Parcel 28 going to 

donate it, or will he get credit against his 

mitigation. So, there has been a lot of 

questions asked about the connector road, yet 

we really haven’t been told how all that is 

going to work. The CDTC model – it’s been told  
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to us that can be used today to demonstrate 

who is contributing and how much the connector 

road.  

Canterbury Crossing – I can’t imagine 

them using the connector road. They have their 

own connector road. Are they contributing to 

the connector road costs? Where are those 

costs going to be allocated? Does Parcel 28 

pay the lion’s share, or does everybody else 

pay to improve Parcel 28? As you can see the 

connector road goes right through the 

starlight theater. Who is paying for the 

demolition costs? Is that us, the Boght Road 

area residents, or is that the Parcel 28 

developer? Where are those costs? I think that 

we need to know who is paying for what, how 

it’s being paid and the CDTC model would show 

us all how the program works. The new 

mechanism for determining mitigation rates. 

The CDTC model would spit that out. I think 

that it would help us all. We’d be able to see 

where trips originate and where they go and 

what dollar amounts associated with those 

trips. I’m very concerned that projects 

planned today are bigger than what they’re  
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going to be built at. What happens then? Do we 

find out that there is a shortfall in the 

funding because Parcel 28 doesn’t build 

100,000 square feet and they only build 

50,000? What happens? Do these figures get 

rejiggered as they did in the airport area 

GEIS? The airport area GEIS was a problem. We 

developed in that area as well and the 

mitigation for the right of way wasn’t 

included in the estimate. Later projects, 

because that right of way was then paid to the 

landowner – later projects paid increased 

mitigation fees just to cover those costs. 

It’s important that we include everything that 

needs to be included in the estimate so that 

the projects today pay in their fair share for 

the future. Rejiggering the numbers to the 

projects that developed later on, isn’t fear. 

We talked about the fairness that needs to be 

done through this process.  

Our concerns, just that everything is 

done fair and everything is done open. We’ve 

seen requests for information. I haven’t seen 

them and I’ve been at most of the meetings. I 

think that it’s fair to say that the Board  
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would benefit tremendously from having the 

CDTC model. It would show you who is paying 

for what. If we can envision when those 

projects would come online then we can make a 

better estimate of what is short-term and what 

is long-term. We can’t, from the stuff that 

we’ve seen determine who is funding the short 

term improvements and is there enough money 

for them from the projects that we anticipate 

in the next five years? I think that it’s 

important and I think that you can find that 

out. I think that the CDTC model can show us 

all that.  

Basically, I just feel that we’ve been in 

the process since 2005, we took a hiatus for a 

little while. In 2008 we restarted. In 2010, 

we almost got to the findings statement again. 

In 2011 or somewhere in there, the connector 

road shows up and we stopped. In January of 

2011 was really the last public meeting and 

now we’re without really talking about it 

other than tonight, I don’t know what happened 

on the 13th. I just assumed that you moved the 

stuff to have the public hearing. We’re not 

moving towards, let’s get this done and I’m  
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saying, wait, we asked a lot of questions. The 

Board asked a lot of good questions. I’m all 

for getting it done. It’s held me up a few 

items during the approvals that I’ve tried to 

get. So, we want to get this done as much as 

everybody else, but we want to make sure that 

everybody understands the cost implications of 

what we’re doing. We have to understand that 

the Town – call it what you want, public 

shares, Town money, somebody’s money – the 

town is going to contribute 20 percent to 

these improvements. So, we need to make sure 

that the costs are realistic and that we’re 

not spending the Town’s money foolishly. I 

really want us to pay attention to what these 

pedestrian accommodations are because it 

concerns me.  

The Hess proposal has received comments 

twice that they are in a sidewalk improvement 

area. The reality is that there are four 

people a week walking on Route 9. Who are we 

building these sidewalks for? I didn’t see 

them in the sides tonight, but that has been 

said that Hess has two applications and that 

you should build sidewalks in front of your  
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sewer. Both times they contested it and said, 

what for? More importantly is the maintenance 

dollars. I don’t know who maintains the 

sidewalks on Route 7 out front here. Is that a 

Town cost or a state cost? Who is maintaining 

those things? If it’s the Town, we really 

should know that there are considerable 

maintenance dollars that have to be allocated 

for sidewalk maintenance. I’m not sure that’s 

been discussed. We talk about pedestrian 

improvements, but I don’t know what that 

means. Is First Columbia funding sidewalks 

along 9R? Who walking on them and who is 

plowing them, basically? I think that we need 

to take a little bit of a step back, gather 

some more information. There are 30 projects 

that are identified. I think that they can 

model that and show us where these trips are 

coming and make sure that the connector road 

costs are viable, reasonable and if it’s not, 

then we should be looking at other 

alternatives. Again, that’s something that the 

EIS process tells you that you should be 

doing.  

I’ll end by saying that I think that  
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we’re rushing. I think that we have time  

to – and I want to get it done, but I think 

that we need to just get a few more pieces of 

information in front of everybody so that we 

can all make smarter decisions. Thanks. 

CHAIRMAN STUTO:  Thank you. 

Is there anybody else from the public 

that would like to make a comment? 

(There was no response.) 

CHAIRMAN STUTO:  Does the Board have any 

questions? 

MS. DALTON:  Do we know who owns parcel 

28? 

CHAIRMAN STUTO:  Joe, can you help us 

with that one? 

MR. LACIVITA:  Actually, there is a 

couple of them right now. I think that Mr. 

Weiss has partial ownership of it and I 

believe there is an option on it with  

Mr. Weiss. I believe that there are 

negotiations going on. 

CHAIRMAN STUTO:  And you have talked to 

them, right? 

MR. LACIVITA:  Yes. 

MS. DALTON:  Have you heard from them at  
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all? 

MR. LACIVITA:  In what sense? They were 

before us with a sketch plan review regarding 

this project with the redevelopment. They 

called it Parcel 28.  

MS. DALTON:  When was that? 

MR. LACIVITA:  I don’t know the exact 

date, but I know that it was before the Board. 

CHAIRMAN STUTO:  Who remembers that? I 

remember that. 

MS. DALTON:  I have been here for a year 

and I haven’t seen it. But I have missed a 

couple of meetings. 

I think that it’s particularly 

interesting that they are looking for new 

development over at the Starlite Music Theater 

is the parcel that runs right through the 

whole thing. 

CHAIRMAN STUTO:  I have a question on the 

public/private share. Have we addressed that? 

MR. GRASSO:  In the traffic study? 

CHAIRMAN STUTO: Yes, the traffic study 

identifies public/private share split of 27 

percent public and 73 percent private. The 73 

percent private represents the projected  
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development as evaluated in the traffic study. 

Everything that we’re looking at for a  

short-term is long-term traffic is that 

private share. 

CHAIRMAN STUTO:  The old was 20/80. So 

this is an increased public – 

MR. GRASSO:  That’s because the various 

improvements have a different amount of extra 

capacity built into that. It’s unfair to make 

the current private development pay for that 

extra capacity. So, it’s assigned to either 

future development that occurs that’s not 

currently evaluated. It could be assigned to 

traffic impacts that are occurring outside of 

the study area. It could also be covered by 

when we say public funding sources like local, 

state or federal funding sources.  

CHAIRMAN STUTO:  I’m going to say this 

for the record and I know that it’s something 

that we discussed. With respect to the public 

share, if the Town doesn’t have the money, 

there is no federal or state money here. It’s 

been suggested that the developer could build 

the improvement and take a credit against 

future tax payments for the approved property.  
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We spoke to the IDA counsel on that and that 

would be done through a pilot agreement in 

lieu of taxes agreement so that the approved 

project would get taxed. They put money up 

front to make the traffic improvements. The 

Town or another governmental entity does not. 

They will get a credit for future tax payments 

for the improvements that they have made. 

They’ve discussed that with the Town of 

Colonie IDA counsel and they said that was 

legally viable. That’s a potential measure for 

coming up with the public share. I just wanted 

to say that for the record. 

Now, with respect to the CDTC model, is 

that contemplated in the traffic study to the 

extent that various projects assumed – 

development might be assumed and it shows 

which improvements they impact? Is that in the 

traffic study now? 

MR. SARGENT:  The traffic analysis has 

used the CDTC model. When the GEIS was 

actually being administered, the applicant can 

request an assignment from CDTC to get 

specific grooming and trips. 

CHAIRMAN STUTO:  Is there an  
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approximation on that – the current traffic 

study? 

MR. GRASSO:  There is no approximation. 

It would need to be done on a project by 

project basis; looking at detailed data 

regarding the type of development, the make up 

of it and the distribution of those trips on 

the map. 

CHAIRMAN STUTO:  The traffic study is 

available on line. 

Am I correct about that? 

MR. LACIVITA:  That’s correct. 

CHAIRMAN STUTO:  And it’s also available 

at the library? 

MS. EDELMAN:  The Planning Department and 

the Town Clerk’s office. 

CHAIRMAN STUTO:  Anything else? 

(There was no response.) 

CHAIRMAN STUTO:  Anybody else from the 

public want to speak? 

MR. SORENSON:  My name is Tom Sorenson 

and I live at 342 Old Loudon Road. 

I just want to comment on some of the 

things that I heard here today. I think that I 

heard the engineers tell us that the connector  
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– the delay at 9 and 9R is almost going to  

double; 61 vehicle hour delay from the current 

whatever it is. We’re going to spend 

$5,800,000 to double the delay at that 

particular intersection? That doesn’t sound 

like the smart idea to me. It sounds like 

there has to be a better way to deal with 

that. 

The connector road – it appears to me 

that the connector road is simply going to 

divert traffic to Old Loudon Road that goes 

north because that’s where they go at that red 

light. It’s just going to divert that traffic 

away. The real problem is the short distance 

between the two lights at Old Loudon Road and 

9R. That’s the problem. There is only one lane 

that goes straight across the Northway. That’s 

the problem. This isn’t going to deal with 

that. This is going to double the delay there, 

as planned.  

The engineers mentioned the traffic 

signal on Old Loudon Road at Cobbee Road and 

or at Latham Ridge Road. I got a letter at 

home from the Police Department telling me 

that they did a traffic study last year when  

 

2 - 40



 

       Legal Transcription 
        Ph 518-542-7699 Fax 518-831-1710 
         www.albanylegaltranscription.com 

 

41 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Walmart was trying to put their store behind 

Nemith and that was not a viable alternative 

because there wasn’t enough traffic on that 

road. We had a commitment or at least a verbal 

comment from the Town that they were not going 

to make old Loudon Road an alternative traffic 

shunt for the new Walmart, should it go behind 

Nemith. It sounds to me like that plan is out 

the window now and the plan is to change the 

entire character of that residential 

neighborhood by putting those traffic lights 

in there which are going to be needed because 

they plan to use Old Loudon Road as a main 

traffic artery. It isn’t right now, to 

accommodate this new development. I’m not 

happy with that. 

I think that the gentleman who spoke 

first whose comments sounded intelligent to 

me, mentioned that we’re going to be about 140 

cars shunted north on the new connector road? 

At 5.8 million dollars, that’s about 41,000 or 

42,000 per car. That’s a lot of money to 

channel 140 cars on that road. 

Thank you. 

CHAIRMAN STUTO:  We’re not going to  
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address those tonight, but they will be 

addressed in writing when the final report 

comes out. 

Any more questions from the public? 

(There was no response.) 

CHAIRMAN STUTO:  Any form the board? 

(There was no response.) 

CHAIRMAN STUTO:  Who wants to tell us 

what the next step is? Joe? Allegra? 

MR. GRASSO:  The public comment period 

will remain open until April 20th at 4:30 p.m. 

and then the public comment period will close 

and then working with the Planning Board, we 

will prepare any final Supplemental Generic 

Environmental Impact Statement that addresses 

comments received during the public comment 

period and any other questions or revisions 

tat the Planning Board would like to see in 

the document. That will then be presented to 

the Planning Board and if you so choose, you 

can approve that final GEIS and then recommend 

a preparation of an amended findings 

statement.  

CHAIRMAN STUTO:  Okay, thank you. 

Motion to close the hearing? 
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MR. MION:  I’ll make a motion to close. 

MR. AUSTIN:  I’ll second. 

CHAIRMAN STUTO:  All those in favor? 

(Ayes were recited.) 

CHAIRMAN STUTO:  All those opposed? 

(There were none opposed.) 

CHAIRMAN STUTO:  The ayes have it. 

 

(Whereas the proceeding concerning the above 

entitled matter was concluded at  

7:57 p.m.) 
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      CERTIFICATION 

 

 

I, NANCY STRANG-VANDEBOGART, Shorthand 

Reporter, and Notary Public in and for the 

State of New York, hereby CERTIFY that the 

record taken by me at the time and place 

noted in the heading hereof is a true and 

accurate transcript of same, to the best of 

my ability and belief. 

 

 

 

--------------------------------------- 

  NANCY STRANG-VANDEBOGART 

 

          

Dated April 15, 2012 
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Received via e-mail dated Monday April 16, 2012 
 
Dear Mr. LaCivita, 
       
      I am a resident of Latham, 350 Old Loudon Rd. I have been attempting to stay aware of the 
Boght GEIS findings and have attended various meetings including the public hearing held 
4/3/12. We were told public comments could be sent to you until 4/20/12. I do appreciate 
much work went into this intensive updated study and the final recommendations. There are 
issues I would like to address, with the major concern being the proposed connector road 
between Route 9 and Johnson Rd. 
       

The presentation was quite detailed and I tried to absorb it all, as well as reading the 
final report on your web site. I believe the biggest delays in Route 9 traffic were recognized as 
the area between Sparrowbush Road and the Route 9/9R/and I-87 intersection. It has been my 
experience when I traveled home rush hour weekdays from Albany, that this area indeed 
caused quite a back up. When there are traffic obstructions/problems on the Northway, it is the 
northbound traffic on Route 9 that is unbearable, basically not moving. I honestly do not see 
the connector road helping that situation at all. The connector road will mainly divert limited 
evening southbound traffic to the Johnson Road and some 9R traffic north, which will not 
alleviate the greatest problem being northbound Route 9 traffic during the evening rush hour. 
Furthermore, the addition of another traffic light at the connector road intersection on Route 9 
will further delay the north bound traffic. The additional delay on Route 9 will likely entice more 
travelers to use Old Loudon Rd as a cut through.   
       

 The long term goals show the addition of 2 more traffic lights on Old Loudon Rd., one at 
Latham Ridge and one at Cobbee. It's hard to imagine the back ups and delays this would cause 
having those 2 traffic lights so close together. I can already imagine cars backed up to my home 
at # 350. On one hand perhaps it would discourage some nonresidents from cutting through, 
but on the other hand it would make life more detrimental to the residents living near these 
new lights. 

 
       The rush hour morning traffic seems to be more broken up with a variety of work start 
times, the connector road in the morning may be beneficial as people head south, but is the 
investment of 14 million dollars into a project not addressing the major problem worth it? 
North bound evening rush hour traffic issues should be addressed and I don't feel the final 
plans did this. 
       
Thank you for reviewing my concerns. 
 
Barbara Numrich  
350 Old Loudon Rd. 
Latham, NY  
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Appendix 4 
Responses to Public Hearing & Written Correspondence 

 
In accordance with Town Law (§272-a) adoption of the Draft Supplemental Generic 
Environmental Impact Statement for the Boght Road-Columbia Street GEIS, Route 9 
Transportation Update by the Town is subject to the State Environmental Quality Review Act 
(SEQR). Although not required, a SEQR public hearing is also recommended. Therefore a public 
hearing was held by the Planning Board as Lead Agency on April 3, 2012 at 7:00 pm at the 
Public Operations Center, 347 Old Niskayuna Road, Latham, New York 12110.  A stenographer 
was present to record all comments.  A copy of the public transcript is included in the Final 
Supplemental GEIS.  

 
When a Lead Agency deems a draft Supplemental GEIS adequate for public review, SEQR 
requires that it must also designate a minimum 30 day public comment period to accept 
written comments. The 30 day public comment period for this project began March 13, 2012 
and ended April 20, 2012. Copies of the complete written and e-mail correspondence are 
included in Appendix 3. 

 
Questions from the public hearing have been extracted and paraphrased as follows.  The 
questions/comments are listed in the order they were received at the public hearing and are 
addressed immediately following as appropriate. The original transcript can also be found in 
Appendix 2. 
       
Public Hearing Comments 
 
1. Comment:   

Mr. Lane: Will traffic mitigation fees be the only mitigation fees recalculated?  
 

Response: 
The Colonie Town Board commissioned an update to only the traffic portion of the Boght 
Road – Columbia Street GEIS, with a concentrated focus on the Route 9 corridor.  As 
such, as part of the re-evaluation of the traffic impacts a modification to the traffic 
mitigation fees is expected. Changes to any other mitigation fees of the Boght Road-
Columbia Street GEIS have not been evaluated under the current study. 

 
2. Comment: 

Mr. John Fahey: Does the DOT agree with the conclusions (operating numbers and 
intersections) of this study?  Are there any major differences between your figures and 
the state’s figures? 

 
Response: 
Yes, the NYSDOT has been an active participant on the scoping and review of the GEIS 
update. The NYSDOT did not provide traffic count information used in the study. This 
data was gathered by traffic engineering companies hired by the Town of Colonie which 
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included a review of available NYSDOT data.  NYSDOT has reviewed and is in agreement 
with the study conclusions and traffic count numbers presented in the Draft SGEIS.  A 
copy of their most recent correspondence is included in the appendices.  

 
3. Comment:  

Chris Bette: (The Planning Board has on file written correspondence from Christopher 
Bette, PE dated April 2nd on First Columbia letterhead and included in Appendix 2.  The 
verbal comments made during the public hearing are consistent with those included in 
the written correspondence).  

 
Response: These comments are summarized and addressed in the “Response to Written 
Comments" section (See Responses to Written Comments #CB2 through #CB8). 
 

4. Comment: 
Ms. Dalton: Do we know who owns Parcel 28?  
 
Response: The current owner is believed to be Mr. Weiss.  It has also been purported 
that there may be an option to another entity with ongoing negotiations. There had 
recently been a sketch plan review for redevelopment of this parcel conducted by the 
Planning Board. 
 

5. Comment: 
Mr. Sorenson: I think that I heard the engineers say that we will spend $5,800,000 on a 
connector road and the delay at 9 and 9R will nearly double. It sounds like there has to 
be a better way to deal with that. 

 
It appears to me that the connector road is simply going to divert traffic to Old Loudon 
Road going north. The real problem is the short distance between the two lights at Old 
Loudon Road and 9R. There is only one lane that goes straight across the Northway. This 
is going to double the delay there, as planned.  

 
The engineers mentioned the traffic signal on Old Loudon Road at Cobbee Road and or 
at Latham Ridge Road. I got a letter at home from the Police Department telling me that 
they did a traffic study last year when Wal-Mart was trying to put their store behind 
Nemith and that was not a viable alternative because there wasn’t enough traffic on 
that road. We had a commitment or at least a verbal comment from the Town that they 
were not going to make Old Loudon Road an alternative traffic route for the new Wal-
Mart, should it go behind Nemith. It sounds to me like that plan is out the window now. 
The plan to use Old Loudon Road as a main traffic artery will require the traffic lights 
and will change the entire character of that residential neighborhood.  

 
I think that the gentleman who spoke first whose comments sounded intelligent to me, 
mentioned that we’re going to be about 140 cars travelling north on the new connector 
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road? At 5.8 million dollars, that’s about $41,000 or $42,000 per car. That’s a lot of 
money to channel 140 cars on that road. 

 
Response: 
Delays at the 9/9R intersection will not double. They will be significantly reduced (See 
Tables 3 and 5 from the Draft SGEIS. The proposed connector road is one of various 
improvements to mitigate the traffic related impacts of development within the GEIS 
study area.  Although the connector road will divert a significant number of vehicles from 
Route 9 to the connector road heading south, many of these vehicles are expected to 
proceed onto Route 9R heading east, thereby avoiding the signal at Route 9/9R.  The 
proposed improvements are not expected to result in a significant increase in traffic on 
Old Loudon Road or in the residential neighborhoods, but rather to accommodate 
additional development shown in Table 1 of the Draft SGEIS.  In fact, the proposed 
improvements are intended to keep traffic on the major roads and arterial highways by 
reducing congestion and delays at major intersections. This in turn should allow 
development to take place and minimize impacts on the character of the area. 
 
We do not believe it is appropriate to provide a cost per car that may be diverted onto 
the connector road when evaluating the cost of the improvements. Table 7 of the Draft 
SGEIS shows that the connector road will prevent thousands of hours of delay for traffic 
on Route 9 each year. The purpose of the connector road is to mitigate the traffic 
impacts associated with thousands of additional vehicle trips during the peak hour 
throughout the area in a logical, cost efficient way.  Although other alternative solutions 
have been evaluated to address the traffic impacts, some of which may have cost less, 
the inclusion of the connector road has been found to be the preferred alternative when 
all impacts and agency concerns have been considered.  
 
A traffic signal is proposed at the intersection of Old Loudon Road/Cobbee Road in the 
short term planning period and a signal is proposed at the intersection of Old Loudon 
Road/Latham Ridge Road in the long term planning period.  This is consistent with what 
was envisioned in the original 1989 GEIS. 

 
Written Correspondence 
During the required public comment period, the Town received comment letters via regular 
mail and e-mail. Questions from this correspondence have also been extracted and 
paraphrased for clarity. Questions/comments are listed with reference to the commenter and 
are addressed immediately following as appropriate. All original correspondence is included in 
Appendix 3. The written correspondence received is listed below: 

 
• Mark Kennedy, Regional Traffic Engineer, NYSDOT 1/31/12 
• Christopher Bette, P.E.,  First Columbia 4/2/12 
• Peter Lynch, Lynch & Hetman, PLLC 4/13/12 
• Barbara Numrich, 350 Old Loudon Road, Latham, NY via e-mail 4/16/12 
• Thomas A. Shepardson, Esq., Whiteman, Osterman & Hanna 4/20/12 
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• Donald Zee, P.C., 4/17/12 
• Christian Thomas Sorenson, 342 Old Loudon Road, Latham, NY 4/19/12 

 
MK1. Comment:  

Mark Kennedy, Regional Traffic Engineer: 
The DOT is in general agreement with the recommended Short Term and Long Term 
proposed improvements however we have several comments regarding cost estimate 
and fair share contributions: 

• What year dollars do the estimates reflect? 
• What provisions are included to address inflation between today and the 

anticipated implementation of the long term improvements? 
• Some description of the methodology for determining fair shares should be 

included as well as a clear identification of the source of the public share dollars. 
 

Response: 
The cost estimates represent 2011 construction dollars. 
 
The Board, through the administration of mitigation fees has the ability to modify the 
mitigation fee schedules to account of for changes in construction value or to build in 
automatic inflationary adjustment factors and has done this historically. 
 
The fair share method currently considered is that each project’s traffic will be routed 
through the transportation network using CDTC’s trip generation model, and as each trip 
utilizes a percentage of an improvements reserve capacity, that cost will be assessed to 
that project.  For example, if a new vehicle trip utilizes a $1,000,000 improvement and 
uses up 1% of the reserve capacity created by that improvement, it would be assigned a 
mitigation fee of $10,000 (1% times $1,000,000). A description of the methodology used 
to determine each project’s fair share contribution is included in Appendix 4 Exhibit B 
“Albany County Airport Area Generic Environmental Impact Statement Implementation 
of the Mitigation Cost Program CDTC Review Procedure”, attached herewith.   
 
The amount of reserve capacity created that is not required to support the projected 
development in the GEIS study area has been assigned a value as the “public share”.  
Funding for the public share can come from local, state or federal agencies; from 
development outside of the GEIS study area that will directly benefit from the 
improvements; from development within the GEIS study area that is greater than that 
currently projected; or from currently projected development within the GEIS study area 
over and above their private share mitigation fee.  This incentive based process would 
include an equal value incentive such as a tax reduction due to the public benefit the 
private entity provides.  
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CB2. Comment:  
Christopher Bette, First Columbia: 
The following items have been requested by the Board but never provided. As indicated 
in several meetings, these items are essential to enable the Board to take a hard look at 
the relevant environmental impacts, and make smarter decisions: 

• Existing GEIS finances 
• Bergmann study review by NYSDOT 
• Cost-Benefit Analysis of the Connector Road 
• Master plan for Parcel 28 and report of discussions with adjacent landlord for 

right-of-way acquisition. 
• Consultants run the model for the Board 
• Moving the Connector Road to a long-term improvement. 

 
Response: 
From inception of the Boght Road-Columbia Street GEIS to April 30, 2012, the Town of 
Colonie has collected $2,752,120.70 in traffic mitigation fees.  This amount has accrued 
an additional $350,768.98 in interest. Another $657,971 has been assessed to new 
development but not yet collected. The Town has spent $1,792,831.72 on traffic related 
improvements and study updates in the GEIS study area.  There is a current mitigation 
fee balance of $1,310,057.96. This can be used to reduce or offset some of the new 
mitigation fees. 
 
The “Bergmann study” is a traffic study conducted in support of one project in the GEIS 
study area.  It is our understanding that the study is currently undergoing revision 
following initial review by NYSDOT. The report has not been reviewed for conformance 
with the Draft SGEIS and its supporting studies. It is expected that as projects within the 
study area are proposed, they will be reviewed for conformance with the Final SGEIS. 
 
Detailed costs and associated benefits associated with the Connector Road have been 
thoroughly analyzed and discussed during the preparation of the Study Update.  
Although other improvement alternatives have been presented, some of which may have 
resulted in less cost than the Connector Road, the current preferred option that includes 
the Connector Road has been found to be the most cost effective alternative. The 
impacts associated with not building the recommended improvements have also been 
thoroughly evaluated and considered. The pros and cons associated with the Connector 
Road have been presented in both a quantitative and qualitative context. 
 
A schematic plan of development for Parcel #28 had previously been provided to the 
Town of Colonie Planning Board and should be on file with the Planning Department.  
We are not aware of any formal discussions with the parcel owners regarding right-of-
way acquisition. 
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Traffic flow models have previously been presented to the public and the Planning Board 
during the preparation of the Study Update. 
 
The Connector Road is currently slated as a short term improvement and had previously 
been considered as a long term improvement.  The listing as a short term improvement 
was predicated on the anticipated timing of developments currently under review by the 
Planning Board.  The actual timing of implementation of the various improvements will 
ultimately be dictated by the timing of developments within the study area and may be 
adjusted as the time goes on.    
 

CB3. Comment: 
Christopher Bette, First Columbia: 
The Boght GEIS financial information has been requested by the Planning Board but not 
provided. First Columbia has made over $700,000.00 of mitigation payments to the 
Town with no improvements made. First Columbia requests that a detailed accounting 
be presented showing each project and amount of mitigation paid, a list of 
improvements made. 
 
Response: 
A list of each project and their associated mitigation fee payment made is included in 
Appendix 4 Exhibit A attached herewith.   
 
The following is a list of the disbursements made from the mitigation fee account: 

• EMS Intersection    $57,678.84 
• Elm St. By-Pass    $230,484.69 
• Boght/St. Agnes HWY/Johnson Road  $795,135.45 
• Boght Road Ball field Intersection  $444,758.44 
• Boght/Haswell Study    $2,788.50 
• Traffic Engineering    $194,722.97 
• Traffic GEIS Update    $67,262.83 

 
CB4. Comment: 

Christopher Bette, First Columbia: 
The Update proposes a $15 million improvement plan. Existing GEIS payments were 
based on $21 million. Will the overpayments be ratably returned to developers, cost 
applied to less traffic, some improvements done, etc.? 
 
Response: 
Mitigation fees are assessed a certain value as each project approval goes through its 
SEQR review process and are assessed based on an environmental impact assessment/ 
mitigation fee structure that exists at that time. A description of the methodology used 
to determine each project’s fair share contribution is included in Appendix 4 Exhibit B 
“Albany County Airport Area Generic Environmental Impact Statement Implementation 
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of the Mitigation Cost Program CDTC Review Procedure”, attached herewith.  Payment 
of mitigation fees is in lieu of other traffic related improvements/studies that each 
project may have had to do during its SEQR review process.  Funds collected are to go to 
addressing the impacts of traffic within a study area.  It is customary that the required 
capital improvements and their associated cost may be adjusted throughout the 
planning period and as improvements are constructed.  It is anticipated that all 
mitigation fees collected for past and future projects will be used to address traffic 
impacts of development.  As such, no payments back to applicants is expected.  

 
CB5. Comment: 

Christopher Bette, First Columbia: The Final Technical Memorandum states that a 
connection between Auto Park and Century Hill Dr. be constructed, as the Town 
Consultants, NYSDOT and CDTC feel this connection is important for traffic mitigation. 
First Columbia designed and constructed a connection meeting Town road standards at 
the Town’s request based on the Town’s commitment that the associated costs would 
be credited against future mitigation payments. After the road was built, the Town 
suggested that the road be maintained as a private road. First Columbia requests that 
the Town either take ownership of the Road, and credit the costs thereof against First 
Columbia’s mitigation fee obligation, or that the road remain private and not for public 
use.  
 
Response: 
It is our understanding that the Town has not required the road between Auto Park Drive 
and Century Hill Drive be made a public road, but that as additional mitigation for traffic 
related impacts the applicant was required to allow public rights of access. This is similar 
to the granting of a utility easement to the Town on private property. We believe the 
preference of the Town is that the road be a public road, but that the applicant 
requested it be allowed to remain private. We are not aware of any agreement between 
the Town and the applicant that the costs associated with granting rights of access be 
credited against future mitigation payments. If considered, the costs would need to be 
included in the transportation improvement plan and the fees would have been assessed 
to that project.  
 

CB6. Comment: 
Christopher Bette, First Columbia: 
Interconnectivity trips are not included in the Level-of-Service analysis. Degradation of 
signal LOS will occur potentially below acceptable levels without mitigation or collection 
of necessary fees. If interconnectivity is in fact desired, projects should be required to 
perform a supplement traffic study identifying any impact of LOS degradation along with 
appropriate mitigation necessary above the GEIS mitigation fee levels. 
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Response: 
We agree that completion of a supplemental project specific traffic study is sometimes 
warranted to understand the impacts and need for additional traffic mitigation 
associated with each project as it undergoes SEQR review by the Town. 
 
 

CB7. Comment: 
Christopher Bette, First Columbia:  
a. The Connector Road concept was first introduced in February 2010. At the meeting 

and at the following meetings the Board presented many concerns. These concerns 
have not been fully addressed. 

b. Concern that the costs outweigh the benefits and a cost-benefit analysis was 
requested. First Columbia requests that the CDTC model be used and results 
presented to the Board showing the mitigation cost assessment and providing an 
analysis of the projects actual trip distribution to see where the trips are coming 
from so the Board can make smarter decisions. This simulation should be run with 
the Wal-Mart project and without the Wal-Mart project, as this project has been 
denied by the Board and is unknown if the Applicant will resubmit. 
i. The benefit of this simulation is that the models will show: 

1. The allocation of costs to the Boght Area properties determining a per 
vehicle cost and identifying a contributing parcels “fair share”. 

2. What portion of the costs will Parcel 28 contribute to the Connector Rd.? 
3. Where the trips are originating and the expected timing of the 

contributing projects needed to fund the project.  
c. A realistic cost estimate including all design, right-of-way acquisition, wetland 

mitigation area and construction. 
i. If demolition of the existing building is part of the cost estimate and why the 

Boght properties should be responsible for improving the value of the property 
especially with asbestos abatement and other demolition costs that cannot be 
accurately estimated without additional testing and the potential for increased 
costs related to unforeseen conditions that may be encountered. 

ii. Connector Rd. was estimated to be $5.5 million. Final Study has Connector Rd. 
estimated at $3,027,000.00. 

d. Further consideration of the Connector Rd. as long-term improvement should be 
provided. 
i. As a long-term improvement the Town would have more time to identify and 

secure the necessary Public Finding. 
ii. Provide time to assess development levels – projects not built or not built to 

the planned size in the Boght area and on Parcel 28. Reduces building area will 
impact private share of Connector Rd. funding. 

iii. Parcel 28 master-plans should be developed identifying the location of the 
road. 

iv. Provide the Town the necessary time to secure the right-of-way from the two 
landowners. 
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e. Cost estimate for the Bergmann plan for Rte 9 and Rte 9R intersection should be 
developed to be used in lieu of the Connector Rd. solution, if necessary. 

 
      Response: 

There have been many comments, questions and recommendations for changes made by 
the Planning Board throughout the multi-year period of review of the Boght Traffic 
Update.   

 
a. The study has been revised numerous times in response to these comments and 

substantial information exists in the record in response to the questions. 
 

b. As stated above, detailed costs and associated benefits associated with the 
Connector Road have been thoroughly analyzed and discussed during the 
preparation of the Study Update.  Although other improvement alternatives have 
been presented, some of which may have resulted in less cost than the Connector 
Road; the current preferred option that includes the Connector Road has been found 
to be the most cost effective alternative. The impacts associated with not building 
the recommended improvements have also been thoroughly evaluated and 
considered.  The pros and cons associated with the Connector Road have been 
presented in both a quantitative and qualitative context.  In order to assist in the 
evaluation of the benefits associated with the Connector Road, the final traffic 
update includes analysis of traffic operations both with the Connector Road and 
Without the Connector Road. The overall level of service at the intersection of Route 
9/Route 9R/I-87 Access is LOS C (31.1 second average delay) with the Connector 
Road and LOS E (58.2 second average delay) without the Connector Road.   

 
As each project works through its own Planning Board review process information on 
the application is provided to CDTC by the applicant’s consultants and the Planning 
Department.  It is beyond the scope of this study to have CDTC perform an analysis of 
each project under consideration. The apportioned cost to each project would be 
developed as each project went through its site plan review process and would 
depend on final trip generation, trip distributions, etc. 

 
The Planning Department provided information on each project that was under 
consideration by the Planning Board and the list of projects included under the short 
term scenario and long term scenario have previously been agreed to by the Planning 
Board and revised in accordance with their comments.  It is not appropriate to run 
simulations with some projects being included in the study and some projects not 
being included. 

 
c. Detailed cost estimates have been included in the study.  The cost estimates for the 

various improvements have been revised as the study has progressed.  Regarding the 
cost of the connector road, in response to an earlier comment the cost estimate for 
the connector road has been broken down into three components including the 
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signal at the intersection of Route 9/Connector Road ($1,412,000), the Connector 
Road between its two terminal intersections ($3,027,000), and the signal at the 
intersection of Route 9R/Connector Road ($1,399,000).  If these three improvements 
are done at the same time the estimated value is $5,838,000.  

 
The cost for building demolition and any necessary abatement is not specifically 
included in the cost estimate. Although the current schematic alignment of the 
connector road is impacted by the existing building the final alignment is subject to 
additional design.  In addition, the timing of work on the Connector Road and 
redevelopment of Parcel 28 is not known.  If done at the same time it is likely these 
costs would be borne by the owner of parcel 28.  Parcel 28 will be responsible for a 
significant portion of the cost of the Connector Road due to its use of some of the 
reserve capacity of the improvement. Other projects will also contribute based on the 
amount of their use of the reserve capacity. 

 
d. The Connector Road is currently listed as a short term improvement.  The list of short 

term and long term improvements was derived by considering the possible timing of 
each development and the expected improvements that would allow adequate 
traffic operations following completion of the project.  The timing of various 
improvements is not expected to be final and is subject to change based on the 
progression of various development proposals and ability to fund the necessary 
improvements, obtain right-of-way, etc.  Regarding Parcel 28 schematic plans 
identifying the location of the Connector Road, the information contained in the 
Boght Traffic Update have been made publicly available.  It is expected that any 
development proposal for Parcel 28 will consider accommodating the Connector 
Road in its master plan. 

 
e. The improvements included in the Bergmann study have not been verified as part of 

the Boght Traffic Update and the costs for improvements considered are not known.         
  

CB8. Comment 
      Christopher Bette, First Columbia: 

Regarding pedestrian accommodations, the Board should understand the financial 
implications of requiring pedestrian accommodations. A cost benefit analysis which 
included the annual maintenance and repair costs must be completed as the 
maintenance will greatly impact the Town’s budgets. Pedestrian activity in this area is 
very low and attributable to specific properties. Over the years this Board has heard that 
the Town wants to designate this portion of Rte. 9 as a sidewalk improvement district. 
During the original Hess gas station proposal and recent Hess Car Wash application, this 
issue was raised. Both times the questions of: why sidewalks re desired: who will be 
using them: and why is the Town going to maintain elements within the NYSDOT ROW. 
Both times the Board decided not to require sidewalks. The Board must assess the 
benefits of pedestrian accommodations. The Board has never specifically discussed this 
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issue during a public meeting nor have they been informed of the costs, especially as it 
impacts the entire Town. 

 
 Response: 
 The costs for pedestrian accommodations are included in the cost estimates for the 

various improvements and in many instances the associated costs have been broken out.  
The Town understands the costs of pedestrian accommodations including upfront capital 
cost as well as operational and maintenance costs. The Colonie Planning Board, NYSDOT 
and CDTC have all indicated pedestrian accommodations should be included as part of 
the capital improvement plans.  It is expected as development continues to occur that 
there will be a greater demand and use of pedestrian accommodations.  Regarding past 
projects not having provided pedestrian improvements, this may have been the result of 
not having an officially adopted capital improvement plan for the area, the size of the 
project, the project expecting to have a insignificant impact on pedestrian needs, etc.    

 
PL9. Comment: 

Peter Lynch, Lynch & Hetman, PLLC on behalf of First Columbia, LLC:  
The Final Technical Memorandum (2009) assumes that a connector roadway between 
Latham Auto Park and Century Hill Drive would be part of the Short-term 2010 design 
year improvements (“Extend public road between Century Hill Drive and Latham Auto 
Park Drive”). In reliance upon the Final Technical Memorandum, my client constructed 
this connector road at a cost of $1,128,453.00 and truly believed the cost of the 
connector road would be reimbursed through previously paid mitigation fees as a public 
road. The Final Technical Memorandum 2011 assumed that the connector road would 
be part of the 2015 Short-term and noted “….this connection can be a private road and 
not deeded over to the Town, but the rights of access should be provided to the 
travelling public”  
 
The Final Technical Memorandum 2011 should be corrected to reflect that there is a 
need for the connector to be a “public road”.  In any event my client should be 
reimbursed for the cost of the road through the use of the mitigation fee fund.  
 
Response: 
It is our understanding that the Town has not required the road between Auto Park Drive 
and Century Hill Drive be made a public road, but that as additional mitigation for traffic 
related impacts the applicant was required to allow public rights of access.  This is 
similar to the granting of a utility easement to the Town on private property.  We believe 
the preference of the Town is that the road be a public road, but that the applicant 
requested it be allowed to remain private.  We are not aware of any agreement between 
the Town and the applicant that the costs associated with granting rights of access be 
credited against future mitigation payments.  If considered, the costs would need to be 
included in the transportation improvement plan and the fees would have been assessed 
to that project.  
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BN10. Comment: 
Barbara Numrich, 350 Old Loudon Road: 
This $14 million project does not properly address northbound rush hour issues.   I do 
not feel the connector road alleviates the delays on Route 9 northbound between 
Sparrowbush Road and the Route 9/9R and I-87 intersection. The addition of a traffic 
light at the connector road intersection on Route 9 will further delay northbound traffic.  
The long term improvements indicate two additional traffic lights in the area which will 
also result in more delays.  
 
Response: 
In 2010 the level of service (LOS) for northbound vehicles on Route 9 at the Route 
9/Route 9R/I-87 access intersection experienced a LOS D (53.2 seconds average vehicle 
delay) during the PM peak hour.  This would be expected to grow to LOS F (98.8 seconds 
average vehicle delay) if no capital improvements are made to this intersection.  With all 
of the new recommended improvements, the LOS is expected to be LOS D (35.8 seconds 
average vehicle delay).  Without the Connector Road, this movement would be expected 
to be a LOS E (76.2 seconds average vehicle delay).  It is correct that although 
intersection delays may not be significant and may be appropriately mitigated, adding 
additional traffic signals along Route 9 can lead to longer travel times throughout the 
corridor.  The purpose of the traffic signals are to provide safe access to the adjoining 
properties and allow vehicles to divert from the Route 9 corridor. 

 
TS11. Comment: 

Thomas Shepardson, Esq., Whiteman, Osterman & Hanna, LLP: 
The Technical Memo proposes a traffic signal at the U.S. Route 9/Autopark Drive 
intersection.  The cost estimate for the U.S. Route 9/Autopark Drive intersection traffic 
signal is $1,412,000.  Please identify the improvements necessary for the intersection 
proposal and provide a breakdown of the cost of each improvement.  To the extent 
possible, please identify the sources for funding these improvements including the 
allocation of costs to each project sponsor, property owner and/or the public.  
 
Response: 
The scope of improvements associated with the installation of the traffic signal at the 
intersection of Route 9/Autopark Drive are best shown on Figure 2 under “Attachment H 
Construction Cost Estimate” of the 2011 Update.  Improvements generally include new 
traffic signal, right turn lane on Autopark Drive, Connector Road extension from Route 9 
to Old Loudon Road, realignment of Old Loudon Road, and pedestrian accommodations.  
The proposed public/private funding split for all improvements is approximately 
27%/73%.  Applying this ratio to this improvement cost would result in a public share 
cost of approximately $381,000 and private share cost of approximately $1,031,300.   
The apportioned cost to each project would be developed as each project went through 
its site plan review process and would depend on final trip generation, trip distributions, 
etc.  Finalizing this data involves extensive documentation by the applicant and 
validation by the Town, NYSDOT and CDTC. In addition, the costs attributed to each 
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project will be affected by the balance of funds currently held by the Town for planned 
transportation improvements associated with the GEIS, method of payment of 
mitigation through payment of fee or construction of identified improvements. 
 
During completion of the Final SGEIS it was discovered that page 33 of 34 of the 2011 
Update had an incorrect public share amount of $3.79M. The correct public share is 
$3.979M. A corrected page 33 is included in Appendix 4 Exhibit C, attached herewith. 
 

TS12. Comment: 
Thomas Shepardson, Esq., Whiteman, Osterman & Hanna, LLP: 
Regarding the Johnson Road Roundabout, the Technical Memo outlines several 
alternatives. However, none of the alternatives describe a new Johnson Road 
roundabout as an option, but the cost estimate summary indicates that the short term 
improvement in the amount of $1,399,000 is to provide access to the Connector Road 
and “additional intersection geometry.”  Please provide the specific cost estimate of the 
“additional intersection geometry” of the Johnson Road roundabout option. 
 
Response: 
The 2011 Update included an analysis to determine if roundabouts would provide 
acceptable levels of service at the Route 9/Autopark Drive intersection and the Route 
9R/Johnson Road intersection.  Although a roundabout could provide acceptable levels 
of service at the Route 9R/Johnson Road intersection, it was determined a roundabout 
would result in greater impacts to adjacent land uses than a traffic signal and was not 
included in the preferred alternative.  Due to increased right-of-way requirement, 
roundabouts generally require greater up front capital costs than traffic signals/turn 
lanes. The specific cost estimate is located under Attachment H of the 2011 Update. The 
“additional intersection geometry” is shown on Figure 2 of Appendix H.  
 

TS13. Comment 
Thomas Shepardson, Esq., Whiteman, Osterman & Hanna, LLP: 
The Technical Memo states that “a major retail facility and office development in the 
corridor will increase the demand for transit service for both customers and workers.” 
And that the retail proposal should be required to subsidize direct transit service to the 
site with a bus stop on-site, with a dedicated, ongoing funding stream. The Technical 
Memo also notes that “for CDTA to incorporate a pilot service into CDTA service, a 
minimum threshold performance of 15 passengers per hour of service must be 
achieved.  Service performing below this threshold requires dedicated operating subsidy 
to continue beyond a pilot period.” It is our understanding that CDTA has taken the 
position that estimated bus ridership does justify a bus service stop at Parcel 30.  This 
information was independently verified by the project sponsor of Parcel 30.  The pilot 
route is a test that would allow CDTA to determine whether or not sufficient ridership 
exists to justify CDTA bus service.  Please explain the need and rationale for requiring a 
“dedicated operating subsidy to continue beyond a pilot period” in the event service 
performs below the threshold performance required under the Technical Memo.  
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Further, please provide an explanation as to why the retail facility (Parcel 30) is 
obligated to provide funding for this traffic improvement and not any other project 
sponsor or property owner. 
 
Response: 
The 2011 Update includes comments and suggestions made by CDTA during the 
preparation of the study.  The intent of the statements made regarding funding transit 
service is that if it is determined that a project will generate a substantial need for 
transit service or if the Town through its review of a project determines that transit 
service is required, that it be handled through agreements between CDTA and the 
applicants during the individual project’s review process. Although the 2011 Update 
evaluates potential impacts on the ability to provide transit service, mitigation measures 
for inclusion in the list of capital improvements should be limited to physical 
improvements such as bus shelters, pedestrian improvements near shelters, etc.  We do 
not believe it is appropriate to address funding operating costs with GEIS mitigation fees 
as these are one-time costs and not an indefinite continued revenue source. In general it 
is the CDTA’s preference to operate on the mainline rather than detouring to specific 
developments which can increase their operational costs.    
 

TS14. Comment: 
Thomas Shepardson, Esq., Whiteman, Osterman & Hanna, LLP: 
The Technical Memo states “It was determined that the resulting private share 
associated with traffic contributing to the need for study area improvements is 
$10.575M or approximately 73 percent. The remaining cost funded through public funds 
is $3.979M or approximately 27% of the total improvement cost.” It further states that 
the methodology was “developed through several meetings with CDTC and the Town 
and was subsequently based on accepted approaches for determining a fair share 
contribution. This methodology assigns the cost of highway improvements to those who 
create the need for the improvement and is based on the capacity used.” Based on this 
methodology please provide the allocation for each of the 35 projects identified for 
each traffic improvement for the +/-$10 million costs.  It is our understanding that the 
Town has collected “mitigation fees” from property owners and developers in 
connection with the Boght Road-Columbia Street study area. With respect to mitigation 
fees already paid to the Town, please identify the following: 
(a) Who has paid mitigation fees, for which project(s) and how much was paid? 
(b) What traffic improvements have been funded and built with the mitigation fees paid 

to the Town? 
(c) Does the Town currently possess mitigation fees already paid for prior projects but 

not spent?  If so, how much is in the reserve?  Will these monies be credited to the 
developer who paid? 

(d) Does the Town intend to credit any mitigation fees that have already been paid 
towards the improvement costs outlined in the Technical Memo?  If so, what is the 
methodology for determining who will be credited, how much will be credited and 
for which improvements? 
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(e) When does the public contribute its share of improvement costs outlined in the 
Technical Memo? 

(f) What is the source of the public share (i.e. $3,979,000) of improvement costs? 
 
Response: 
(a) It is not possible to determine the respective mitigation fee for each of the 35 

projects until each project goes through the Town review process and provides 
additional information to CDTC including trip generation, distribution, make-up of 
trips, etc.  Finalizing this data involves extensive documentation by the applicant and 
validation by the Town, NYSDOT and CDTC. In addition, the costs attributed to each 
project will be affected by the balance of funds currently held by the Town for 
planned transportation improvements associated with the GEIS, method of payment 
of mitigation fee, etc. 

 
A list of each project and their associated mitigation fee payment made is included in 
Appendix 4 Exhibit A, attached herewith. 

 
Additional traffic mitigation fees that have been assessed but not yet collected 
include the following: 
Canterbury Crossings    $415,527 
Cornerstone Meadows Phase II  $41,646 
North Ridge Hollow    $176,820 
Ridgefield Commons Ph 2B Amend 1  $23,978 

 
(b) The following is a list of the disbursements made from the mitigation fee account for 

transportation related improvements for the Boght Road-Columbia Street GEIS study 
area: 
• EMS Intersection    $57,678.84 
• Elm St. By-Pass    $230,484.69 
• Boght/St. Agnes HWY/Johnson Road  $795,135.45 
• Boght Road Ball field Intersection  $444,758.44 
• Boght/Haswell Study    $2,788.50 
• Traffic Engineering    $194,722.97 
• Traffic GEIS Update    $67,262.83 

 
(c) From inception of the Boght Road-Columbia Street GEIS to April 30, 2012, the Town 

of Colonie has collected $2,752,120.70 in traffic mitigation fees.  This amount has 
accrued an additional $350,768.98 in interest. Another $657,971 has been assessed 
to new development but not yet collected. The Town has spent $1,792,831.72 on 
traffic related improvements and study updates in the GEIS study area. There is a 
current mitigation fee balance of $1,310,057.96. Unless allocated for other 
improvements that were included in the original list of improvements, these monies 
can be used to reduce the necessary new mitigation fees to be collected. 
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(d) Mitigation fees are assessed a certain value as each project approval goes through 
its SEQR review process and are assessed based on an environmental impact 
assessment/ mitigation fee structure that exists at that time.  Payment of mitigation 
fees is in lieu of other traffic related improvements/studies that each project may 
have had to do during its SEQR review process.  Funds collected are to go to 
addressing the impacts of traffic generated by a project within a study area.  It is 
customary that the required capital improvements for all cumulative development 
and their associated cost may be adjusted throughout the planning period and as 
various improvements are constructed.  It is anticipated that all mitigation fees 
collected for past and future projects will be used to address traffic impacts of 
development within the Boght Road-Columbia Street GEIS study area.  As such, no 
refunds or credits back to applicants are expected. 

 
(e) The amount of reserve capacity created that is not required to support the projected 

development in the GEIS study area has been assigned a value as the “public share”.  
The public share can be contributed at any time once the Statement of Findings has 
been adopted by the lead agency. 

 
(f)  Funding for the public share can come from local, state or federal agencies; from 

development outside of the GEIS study area that will directly benefit from the 
improvements; from development within the GEIS study area that is greater than 
that currently projected; or from currently projected development within the GEIS 
study area over and above their private share mitigation fee. This incentive based 
process would include an equal value incentive such as a tax reduction due to the 
public benefit the private entity provides.  

 
A description of the methodology used to determine each project’s fair share 
contribution is included in Appendix 4 Exhibit B “Albany County Airport Area Generic 
Environmental Impact Statement Implementation of the Mitigation Cost Program 
CDTC Review Procedure”, attached herewith.   

 
During completion of the Final SGEIS it was discovered that page 33 of 34 of the 2011 
Update had an incorrect public share amount of $3.79M. The correct public share is 
$3.979M. A corrected page 33 is included in Appendix 4 Exhibit C, attached herewith. 

 
TS15. Comment: 

Thomas Shepardson, Esq., Whiteman, Osterman & Hanna, LLP: 
Since there are no provisions under the New York State Environmental Conservation 
Law, Article 8, and its implementing regulations (6 NYCRR 617, et. Seq.) (collectively, 
“SEQRA”) or in the New York State Town Law, that authorizes a SEQRA Lead Agency or a 
local Planning Board to approve or impose “mitigation fees” for road construction 
projects and improvements within a Town in the context of a GEIS, please explain the 
authority for the Town of Colonie to impose such “mitigation fees”. 
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Response: 
The preparation of a Generic Environmental Impact Statement provides an opportunity 
to address cumulative impacts of development within a prescribed study area for a 
certain planning period, and to evaluate and develop a list of measures necessary to 
mitigate the cumulative impact of that development.  Allocation of mitigation fees is a 
method to all each project to pay its “fair share” contribution in order to mitigate its own 
impact.  Mitigation fees are only assessed to a project when there has been a nexus 
established between a projects impact and the necessary mitigation measure.  
Mitigation fees have been successfully used for decades to mitigate projects’ impact on 
the environment for a variety of conditions including traffic, water supply systems, 
sanitary sewer systems, etc.  We are not aware of any regulations that prevent the use 
of mitigation fees to address cumulative impacts of development.  Additional 
explanation of the procedures to be used to assess transportation related mitigation fees 
and determine the public/private fair share contribution of mitigation fees can be found  
in the publication titled “Albany County Airport Generic Environmental Impact 
Statement, Implementation of the Mitigation Cost Program, CDTC Review Procedure” 
prepared by the Capital District Transportation Committee for the Town of Colonie 
Planning and Economic Development Department and Albany County Department of 
Public Work dated October 30, 1992 (revised May 4, 2004 and May 5, 2007).  A copy of 
the document is in Appendix 4 Exhibit B, attached herewith. 
     

AB16. Comment: 
Andrew Brick, Esq., Donald Zee, P.C.: 
At the April 3rd Public Hearing, reference was made to correspondence submitted by 
First Columbia Development in possession of the Planning Board.  Such correspondence 
contains a factual error that requires correction.  At page 5, it is alleged that the Wal-
Mart project “has been denied by the Board and is unknown if the applicant will 
resubmit.”  This is not accurate.  A proposed design for the project at issue was rejected 
by the Planning Board.  The application for Site Plan Approval remains valid and pending 
and a revised design has been submitted for review and consideration by the Planning 
Board. 
 
Response: 
The comment is noted. 
 

AB17. Comment: 
Andrew Brick, Esq., Donald Zee, P.C.: 
The document contains the following statement at page 31: “However, including a 
major retail facility and office development in the corridor will increase demand for 
transit service for both customers and workers. Locating these developments at the end 
of Latham Auto Park Drive, more than 400 yards away from CDTA’s US Route 9 service 
will make it very difficult for CDTA to efficiently expand service to the development 
without substantially increasing costs, both in terms of time and money. The retail 
proposal should be required to subsidize direct transit service to the site with a bus stop 
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on-site with a dedicated, ongoing funding stream. The service should be reasonable in 
terms of routes and frequency to serve employees and customers, and be in operation 
for a sufficient time period to establish the transit market potential (usually twelve to 
eighteen months). For CDTA to incorporate a pilot service into CDTA service, a minimum 
threshold of performance of 15 passengers per hour of service must be achieved.  
Service performing below this threshold requires dedicated operating subsidy to 
continue beyond a pilot period. The Town has determined that the Boght mitigation 
shall include $250,000 toward physical transit improvements such as but not limited to 
shelters, and pedestrian improvements near shelters.” This paragraph is problematic for 
a number of reasons. First, it states that “including a major retail facility and office 
development in the corridor will increase the demand for transit service for both 
customers and workers.”  While it alleges that both retail and office uses will increase 
transit demand, it then proposes to hold “the retail proposal” solely responsible to fund 
the cost of transit improvements. It appears this is the only instance in the document 
where a single property is singled out for payment responsibility. This proposal is made 
more egregious by the fact that this solitary financial responsibility is proposed to be 
required on a continual basis. Although it is admitted other uses contribute to the 
transit needs, the document proposes to hold one property financially responsible in 
perpetuity. Not only is this proposal far beyond the acceptable bounds of reasonable 
mitigation under SEQR, it violates the most basic principles of fundamental fairness and 
equity.  It is recommended that this entire paragraph be stricken or amended to make 
clear that individual properties are not to be held solely responsible for transit 
improvement cost mitigation. 
 
Response: 
The purpose of the statement was not intended to imply that only a retail proposal 
should address transit related impacts.  We agree that both retail and office uses can 
create additional demand for transit service. Additional reference was made to the retail 
proposal due to review and comment on that specific project by CDTA.   
 
As stated above, the 2011 Update includes comments and suggestions made by CDTA 
during the preparation of the study. The intent of the statements made regarding 
funding transit service is that if it is determined that a project will generate a substantial 
need for transit service or if the Town through its review of a project determines that 
transit service is required, that it be handled through agreements between CDTA and the 
applicants during the individual project’s review process. In general it is the CDTA’s 
preference to operate on the mainline rather than detouring to specific developments, 
which increases their operational costs. Although the 2011 Update evaluates potential 
impacts on the ability to provide transit service, mitigation measures for inclusion in the 
list of capital improvements should be limited to physical improvements such as bus 
shelters, pedestrian improvements near shelters, etc.  We do not believe it is appropriate 
to address funding operating costs with GEIS mitigation fees as these are one-time costs 
and not an indefinite continued revenue source.    
 



  4-19 
 

The current list of transportation related improvements includes $250,000 for transit 
accommodations.  This cost will be apportioned to projects that are expected to create 
additional demand for transit facilities such as bus shelters, sidewalks, pedestrian 
crossings, etc.    
 

CS18. Comment: 
Christian Thomas Sorensen: 
Why does the project report address traffic only during evening peak hours, while 
ignoring morning peak hour traffic? 
 
Response: 
The traffic study primarily focuses on the PM peak hour of traffic because this is a typical 
time period that will have the most traffic related impacts, congestion, etc.  Standard 
traffic planning methodology is to assess the impacts of and provide mitigation for the 
worst time period of traffic. Because Route 9 is utilized heavily by commuter traffic, the 
PM peak hour has been determined to be the most critical period of analysis. That said, 
other periods of heavy travel (AM peak hour, Saturday afternoon peak hour) are taken 
into consideration as mitigation measures are developed and implemented.  
 

CS19. Comment: 
Christian Thomas Sorensen: 
On page 4 of the CME Report, the authors state that “traffic growth has been relatively 
stable over the last several years.” They define the “last several years” as May 2008 to 
January 2010, a period of approximately 21 months. Twenty-one months does not 
qualify as, “several years.”  Why has the Town accepted this premise? 
 
Response: 
The study states “A review of historical traffic counts in the project vicinity indicates that 
traffic growth has been relatively stable over the last several years.  Therefore, the 2008 
traffic volumes are reflective of existing 2010 traffic conditions.”  Although reference is 
made to a two year period between when the traffic counts were completed and when 
the analysis was performed, traffic volumes have been stable for a much longer period.  
 

CS20. Comment: 
Christian Thomas Sorensen: 
Figure 2 of the CME Report seems to show that the Eastbound traffic volume at the 
intersection of 9R/Old Loudon Road, (hereafter OLR) during the evening peak hours 
period is 968 vehicles, with 87 vehicles turning North on OLR and 92 vehicles turning 
South on OLR.  The report is unclear as to the period represented by these counts.  Are 
these counts for the entire 4:00 PM to 6:00 PM peak hour period, or are they vehicle 
counts-per-hour? 
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Response: 
The traffic volumes shown on Figure 2 are for the PM peak hour (generally 4:30 to 5:30 
PM). 
 

CS21. Comment: 
Christian Thomas Sorensen: 
The period beginning in May 2008 and ending in January 2010 is a period of severely 
decreased economic activity due to the economic recession in effect at that time.  How 
can the Town accept the traffic volumes shown in CME Figure 2 as reliably 
representative of normal traffic volumes? 
 
Response: 
A review of historical traffic counts in the project vicinity indicates that traffic growth has 
been relatively stable over the last several years.  As such, use of that data is appropriate 
for traffic planning purposes. Existing traffic count information is only used to 
established baseline conditions, and is not the only factor in determining appropriate 
traffic mitigation measures, which is based more on average vehicle delay, ability to 
make safe turning movements, traffic congestion, etc. Significant research was also 
completed on historical volumes dating back to the 1989 GEIS to understand and 
validate volume trends. 
 

CS22. Comment: 
Christian Thomas Sorensen: 
A traffic study performed by me, personally, in June 2006, a period of normal economic 
activity, shows the total volume of eastbound traffic entering the intersection at 9R/OLR 
during evening peak hours to be 955 vehicles per hour and 1126 vehicles per hour, 
respectively on the two days during which the counts were performed. (A copy of this 
study is included in with the comment letter). If the CME traffic volumes shown in Figure 
2 are for the entire peak period, do not the volumes shown in my June 2006 bring the 
CME volumes into serious dispute for forward planning purposes? 
 
Response: 
The traffic volumes shown on Figure 2 are for the PM peak hour (generally 4:30 to 5:30 
PM).The total volume of eastbound traffic at the 9R/OLR intersection is 1143 and at the  
Route 9/9R intersection is 1174 vehicles , so your traffic data is consistent with that used 
for the analysis. 
 

CS23. Comment: 
Christian Thomas Sorensen: 
On page 7 of the CME report, for the segment distance from Sparrowbush Road to 
Boght Road, the authors state that, “Overall, the operating speed of northbound traffic 
was measured to be 31 mph while the total travel time is approximately 3 minutes and 
53 seconds.” Figure 3 on that same page shows the total distance between these two 
endpoints to be 1.86 miles, (0.3+0.3+0.3+0.96). Given these two parameters, the 
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average speed works out to be 28.73 mph (9821 ft./233 sec. = 42.15 fps). (42.15 ft/sec x 
3600 sec/hr x 1 mile/5280 ft = 28.73 mph).  Is the actual average travel time slower than 
represented in the report? 
 
Response:  
The text in the report should read 3:25 not 3:53, which equates to the 31 mph speed (see 
revised pages 7 and 28 in Appendix 4 Exhibit C, attached herewith). 
 

CS24. Comment: 
Christian Thomas Sorensen: 
If the vehicle counts shown in the CME report are not representative of actual normal 
traffic flows during times of normal economic activity, it is likely that traffic congestion 
and delay times shown are understated. If so, can any projections based on the data 
shown be relied upon? 
 
Response: 
We believe the traffic volumes presented are accurate and have been previously deemed 
acceptable for use by the Town of Colonie Planning Board, CDTC and NYSDOT. 
 

CS25. Comment: 
Christian Thomas Sorensen: 
Page 11 of the CME report states that the proposed traffic signal at Route 9/Latham 
Auto Park Drive/OLR would be considered only if it presents an overall benefit to 
network operations in the area. The Connector Road to this intersection from the 
intersection of Route 9R/Johnson Road is the proposed solution to the “overall benefit 
to the network” requirement. In fact, the proposed Connector Road exacerbates 
network delays and congestion, by bringing in significant new traffic volumes to the 
network from the development of parcel 28.  Page 32 of the report anticipates a 
reduction in the 45 mph speed limit at Route 9/Latham Auto Park Drive/OLR due to 
pedestrian crossing requirements. While the CME report does not offer a specific figure, 
it is likely that the speed limit would require a reduction to 30 mph or 35 mph to 
accommodate pedestrian traffic. In addition, a significant signal delay would be required 
to allow time for pedestrians to traverse the 80 feet crossing distance. Given the 
increased vehicle volumes from the development of Parcel 28, the necessary reduction 
in speed limits, and the necessary signal delay time for pedestrians, network vehicle 
traffic will likely back-up on Route 9 from the Route 9/Latham Auto Park Drive/OLR 
intersection back through the Route 9/Route 9R intersection, back through the Route 
9/Sparrowbush Road intersection, and back to the Route 9/Cobbee Road intersection.  
The proposal for the installation of a traffic signal is the sine qua non for the 
development of Parcel 28 and those parcels on Latham Auto Park Drive. It is the key 
element necessary for commercial development of these parcels, and has nothing to 
offer to abate existing network traffic flow problems, as the average transit speed from 
Sparrowbush Road to Boght Road would necessarily decrease, and the transit time 
would thereby increase. 
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Response: 
The intent of the connector road, and all of the identified improvements, is to address 
traffic related impacts from future development, not necessarily improve current traffic 
conditions and operational deficiencies.  Installation of additional traffic signals along 
Route 9 and additional traffic from new development would likely result in additional 
congestion along the corridor.  Various improvements are proposed to mitigate the 
negative impacts to the extent practical including new traffic signals, turn lanes, signal 
adjustments, construction of the connector road, etc. The studies have shown that 
congestion and delay would be significantly worse without the proposed improvements 
and that some degradation of operations is expected at some locations with all the 
development and all of the various improvements. The implementation of the 
improvements will provide an overall benefit to the transportation network by building 
in additional reserve capacity and providing more options for travel.  There is an 
expectation that additional development will result in increased pedestrian activity, and 
in order to provide a “complete streets” traffic planning approach, non-motorized forms 
of travel are being accounted for in the analysis and list of improvements.  
 

CS26. Comment: 
Christian Thomas Sorensen: 
Table 3 of the CME report shows no significant change to Level of Service for any 
intersection under the Null, Alt. 1 and Alt. 2 scenarios, for either the Short-Term 2015 
period or the Long-Term 2020 period, except for the Route 9/Route 9R/I-87 access 
intersection.  Under the Alt. 2 scenario, LOS is improved only at the Route 9/Route 9R/I-
87 access intersection. This improvement requires a $5-$6 million dollar initial 
investment to achieve modest estimated improvement.  No estimates are offered for 
on-going maintenance or operating costs.  This is further evidence that the proposed 
traffic signal at Route 9/Latham Auto Park Drive/OLR has but one purpose. That purpose 
is the development of Parcel 28 and the parcels on Latham Auto Park Drive, not overall 
benefit to network operations. 
 
Response: 
As stated previously, the intent of the connector road, and all of the identified 
improvements, is to address traffic related impacts from all future development, not 
necessarily improve current traffic conditions and operational deficiencies. Overall 
vehicular delays would more than triple without the improvements (See Table 7 of the 
2011 Update). The list of projects, rate of development, and planning periods have 
already been reviewed and deemed acceptable by the Town of Colonie Planning Board.  
It is important to understand that the Traffic Update was initiated as a result of a series 
of development proposals in the Boght Road-Columbia Street GEIS study area.  `  
 

CS27. Comment: 
Christian Thomas Sorensen: 
Table 7, “Measures of Effectiveness on Route 9,” of the CME Report, hereafter MOE, 
shows significantly higher delay times under Null, Alt. 1 and Alt. 2 scenarios for both the 
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2015 period and the 2020 period over the 2010 Existing period. The key element in the 
Null and Alt. 1 scenarios is the installation of the proposed traffic signal at the Route 
9/Latham Auto Park Drive/OLR intersection. Alt. 2 adds the Connector Road to the Alt. 1 
scenario.  Curiously, the Alt. 2 scenario in the 2015 period shows a 26% increase in delay 
times, but a 2% improvement in travel times.  This seems to defy logic.  In addition, 
under the 2020 Null scenario, with an additional traffic signal installed, overall speed on 
Route 9 is estimated to decrease by 28% from 2010 existing levels, and does not 
approach 2010 levels until Alt. 2 is adopted. There is no benefit to overall network 
operations from adoption of any of the proposed alternatives. The only purpose of the 
proposed traffic signal at Route 9/Latham Auto Park Drive/OLR is to facilitate and justify 
commercial development in the area. 
 
Response: 
Part of the additional delay is because there are additional vehicles on the network when 
comparing the alternatives for the existing conditions. When comparing Alternatives 1 
and 2 in the 2015 Planning Period, implementation of the connector road (Alt. 2) results 
in an 11% improvement in delay times and a 6% improvement in travel times. This level 
of consistency is expected. 
 
We agree that implementation of the connector road (Alt. 2) results in significant 
improvement in traffic operations and has been demonstrated in the analysis.  
 

CS28. Comment: 
Christian Thomas Sorensen: 
The obvious conclusion to be drawn from the CME Report is that the existing geometry 
of the road network in the area covered by the Report precludes any development, 
which would significantly add to existing traffic volumes during peak hours. That the 
Report does not address morning peak hours, when Westbound traffic volumes on 
Route 9R into the Route 9/Route 9R/I-87 Access intersection are greater than evening 
peak hours Eastbound traffic volumes from that intersection onto Route 9R is a serious 
concern.  The difference in traffic volumes appears in evening peak hour Northbound 
traffic volumes on Old Loudon Road of approximately 450 vehicles per hour.  Add to 
that the approximately 260 vehicles per hour of Southbound on Old Loudon Road during 
evening peak hours, and there are approximately 710 vehicles per hour using Old 
Loudon Road during evening peak hours, and there are approximately 710 vehicles per 
hour using Old Loudon Road as an alternative to Route 9 during normal economic 
conditions.  If development of Parcel 28 and the parcels on Auto Park Drive proceeds as 
proposed, and the proposed traffic signal at Route 9/Latham Auto Park Drive/OLR is 
actually installed, more traffic volume will opt for using Old Loudon Road as an 
alternative to Route 9. This will result in significant depreciation of the residential nature 
of this area due to increased noise, litter, foot traffic, opportunity for increased crime, 
and the need for more traffic signals at intersections, where none can be justified at 
present. 
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An alternative development scenario would be for Parcels 4, 16, 17, 28 and 30 to be 
developed in a manner in which no significant new traffic volume would be added to the 
network during morning or evening peak hours. 
 
Response: 
There are very minimal changes being made to the functional characteristics of Old 
Loudon Road.  The various improvements being made along Route 9 and Route 9R are 
intended to allow traffic to use the existing arterials as much possible, thereby 
minimizing the use of alternative routes such as Old Loudon Road.  Although there may 
be more traffic on Old Loudon Road due to additional traffic in the area, and some from 
additional residential development, the Traffic Update demonstrates that significant 
impacts are not expected to occur. Correspondingly, there are not expected to be 
negative impacts on noise, litter, crime, etc. 
 
For the most part, the Traffic Update used known development proposals to determine 
the number of trips to be generated for the 2015 and 2020 year Planning Periods.  
Where development proposals were not known, the Town Planning Department was 
consulted to establish likely development densities, taking into consideration known 
constraints such as wetlands, etc.  All of the development proposals for Parcels 4, 16, 17, 
28 and 30 are in conformance with the underlying zoning districts, so that even if the 
projects are modified or developed on a modified schedule, the results of the analysis will 
still be valid for traffic planning purposes.   
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Page 7 of 34 This Page Only Revised September 25, 2012 

 
Figure 3 – Route 9 Overall Operating Speeds 

 
This analysis shows that traffic generally moves well in the southbound direction 
with an overall operating speed of 35 mph and all segments operating at an 
arterial level of service (LOS) of C or better (2000 Highway Capacity Manual).  In 
the northbound direction, traffic moves well between the intersections of Route 
9R/I-87 Access and Boght Road at an arterial LOS A.  However, between 
Sparrowbush Road and Route 9R/I-87 Access, northbound traffic moves much 
slower and experiences longer delays (arterial LOS F).  Overall, the operating 
speed of northbound traffic was measured to be 31 mph while the total average 
travel time is approximately 3 minutes and 35 seconds.    

 
Land Use Evaluation and Traffic Forecasts 
 

a. Land Use Revisions 
 

Meetings were held with the Town on May 6, 2008 and January 7, 2010 and with 
the Boght Road Technical Committee on January 26, 2010 and January 28, 
2011to document and confirm the latest land use information in the 2005 Study 
area.  Table 1 and Figure 4 provide a summary of the current anticipated 
development in the Town as compared to the 2005 Study. 
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Table 7 – Measures of Effectiveness on Route 9 
PM Peak Hour 

2015 2020 
Measure of 

Effectiveness  2010 
Existing Null Alt. 1 Alt. 2 Null Alt. 1 Alt. 2 

Total Delay (Hours) 38 91 54 48 121 78 61 

Travel Time (Seconds) 222 282 231 217 304 272 227 

Performance Index 47.7 110.6 69.7 65.0 142.1 100.5 80.2 

CO Emissions (kg) 17.5 24.4 21.6 21.4 27.6 25.7 23.7 

Fuel Consumed (gal) 250 349 309 306 395 367 339 

Overall Speed (mph) 

NB 

SB 

 

32 

32 

 

25 

26 

 

30 

30 

 

32 

29 

 

23 

24 

 

26 

28 

 

31 

27 

 
Overall, Table 6 shows that the MOEs along Route 9 will degrade through 2015 
and 2020 conditions with and without improvements.  However, the Alternative 2 
condition with the connector road for the Short-Term and Long-Term design 
years result in less diminishing impacts. 
 
Figure 14 shows the average operating speeds along Route 9 under 2010 and 
2020 conditions.  The average measured operating speed represents Existing 
2010 conditions obtained from the Speed & Delay Study (also shown on Figure 
3), while the average calculated speeds for 2010 and 2020 conditions are results 
from the Synchro 6 Software.  Overall, the 2010 measured and calculated 
speeds on Route 9 are comparable in the northbound and southbound directions 
indicating that the model reasonably replicates existing conditions.  For example, 
the average northbound travel time measured from the Speed & Delay Study 
was 3 minutes and 35 seconds while the average northbound travel time 
generated by the Synchro model was 3 minutes and 42 seconds.  These existing 
speeds correspond to an existing arterial level of service of C or better in the 
northbound and southbound directions from the Route 9R/I-87 Access 
intersection to Boght Road.  However, the segment of Route 9 from Sparrowbush 
Road to Route 9R/I-87 Access (northbound) operates at a LOS F under existing 
conditions. 
 
Overall with the additional Long-Term development and without roadway 
improvements, average travel speeds along Route 9 will be reduced by 
approximately eight (8) to nine (9) miles per hour with the average calculated 
travel time in the northbound direction increasing to 5 minutes and 4 seconds.  
With the recommended improvements for Alternative 1, speed reductions will be 
less (ranging from four to six miles per hour depending on the direction) and will 
result in average calculated travel times of 4 minutes and 31 seconds in the 
northbound direction.  With the recommended improvements for Alternative 2 
(preferred alternative), speed reductions will be even less (ranging from one to 
five miles per hour depending on the direction) and will result in average 
calculated travel times of 3 minutes and 47 seconds in the northbound direction.  
The benefit of the improved traffic operations at the Route 9/Route 9R 
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Latham Auto Park Drive and Century Hill Drive and should be constructed as part of the 
next development project in the area.  Additional connections have been identified that 
will benefit overall circulation and traffic operations in the corridor as growth occurs.  
These connections should be completed with development of specific sites in the future.  
Several letters are included as Attachment K that show support by landowners for the 
traffic signal on Route 9 at the Latham Auto Park Drive/Old Loudon Road intersection 
and interconnections between parcels to access the new signal.   
 
Short-Term and Long-Term transit related improvements were also identified which 
include providing crosswalks and safe waiting areas and/or bus shelters along existing 
and new transit routes.  In addition, pedestrian accommodations should also be provided 
along study area roadways to ensure that adequate access and connectivity is available 
to existing and future land uses from the proposed bus stops.  These improvements are 
shown graphically on the large scale map attached to this memo. 
 
The overall cost of the improvements in the area is estimated at $14.554M.  The 
methodology for determining a fair share contribution from public agencies and private 
developments was developed to assign the cost of highway improvements to those who 
use the roadway capacity.  Based on this assessment, the public/private split was 
determined to be $3.979M/$10.575M.  The resulting private share is incorporated into 
the Boght mitigation formula. 
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Appendix 4 
Responses to Public Hearing & Written Correspondence 

 
In accordance with Town Law (§272-a) adoption of the Draft Supplemental Generic 
Environmental Impact Statement for the Boght Road-Columbia Street GEIS, Route 9 
Transportation Update by the Town is subject to the State Environmental Quality Review Act 
(SEQR). Although not required, a SEQR public hearing is also recommended. Therefore a public 
hearing was held by the Planning Board as Lead Agency on April 3, 2012 at 7:00 pm at the 
Public Operations Center, 347 Old Niskayuna Road, Latham, New York 12110.  A stenographer 
was present to record all comments.  A copy of the public transcript is included in the Final 
Supplemental GEIS.  

 
When a Lead Agency deems a draft Supplemental GEIS adequate for public review, SEQR 
requires that it must also designate a minimum 30 day public comment period to accept 
written comments. The 30 day public comment period for this project began March 13, 2012 
and ended April 20, 2012. Copies of the complete written and e-mail correspondence are 
included in Appendix 3. 

 
Questions from the public hearing have been extracted and paraphrased as follows.  The 
questions/comments are listed in the order they were received at the public hearing and are 
addressed immediately following as appropriate. The original transcript can also be found in 
Appendix 2. 
       
Public Hearing Comments 
 
1. Comment:   

Mr. Lane: Will traffic mitigation fees be the only mitigation fees recalculated?  
 

Response: 
The Colonie Town Board commissioned an update to only the traffic portion of the Boght 
Road – Columbia Street GEIS, with a concentrated focus on the Route 9 corridor.  As 
such, as part of the re-evaluation of the traffic impacts a modification to the traffic 
mitigation fees is expected. Changes to any other mitigation fees of the Boght Road-
Columbia Street GEIS have not been evaluated under the current study. 

 
2. Comment: 

Mr. John Fahey: Does the DOT agree with the conclusions (operating numbers and 
intersections) of this study?  Are there any major differences between your figures and 
the state’s figures? 

 
Response: 
Yes, the NYSDOT has been an active participant on the scoping and review of the GEIS 
update. The NYSDOT did not provide traffic count information used in the study. This 
data was gathered by traffic engineering companies hired by the Town of Colonie which 
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included a review of available NYSDOT data.  NYSDOT has reviewed and is in agreement 
with the study conclusions and traffic count numbers presented in the Draft SGEIS.  A 
copy of their most recent correspondence is included in the appendices.  

 
3. Comment:  

Chris Bette: (The Planning Board has on file written correspondence from Christopher 
Bette, PE dated April 2nd on First Columbia letterhead and included in Appendix 2.  The 
verbal comments made during the public hearing are consistent with those included in 
the written correspondence).  

 
Response: These comments are summarized and addressed in the “Response to Written 
Comments" section (See Responses to Written Comments #CB2 through #CB8). 
 

4. Comment: 
Ms. Dalton: Do we know who owns Parcel 28?  
 
Response: The current owner is believed to be Mr. Weiss.  It has also been purported 
that there may be an option to another entity with ongoing negotiations. There had 
recently been a sketch plan review for redevelopment of this parcel conducted by the 
Planning Board. 
 

5. Comment: 
Mr. Sorenson: I think that I heard the engineers say that we will spend $5,800,000 on a 
connector road and the delay at 9 and 9R will nearly double. It sounds like there has to 
be a better way to deal with that. 

 
It appears to me that the connector road is simply going to divert traffic to Old Loudon 
Road going north. The real problem is the short distance between the two lights at Old 
Loudon Road and 9R. There is only one lane that goes straight across the Northway. This 
is going to double the delay there, as planned.  

 
The engineers mentioned the traffic signal on Old Loudon Road at Cobbee Road and or 
at Latham Ridge Road. I got a letter at home from the Police Department telling me that 
they did a traffic study last year when Wal-Mart was trying to put their store behind 
Nemith and that was not a viable alternative because there wasn’t enough traffic on 
that road. We had a commitment or at least a verbal comment from the Town that they 
were not going to make Old Loudon Road an alternative traffic route for the new Wal-
Mart, should it go behind Nemith. It sounds to me like that plan is out the window now. 
The plan to use Old Loudon Road as a main traffic artery will require the traffic lights 
and will change the entire character of that residential neighborhood.  

 
I think that the gentleman who spoke first whose comments sounded intelligent to me, 
mentioned that we’re going to be about 140 cars travelling north on the new connector 
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road? At 5.8 million dollars, that’s about $41,000 or $42,000 per car. That’s a lot of 
money to channel 140 cars on that road. 

 
Response: 
Delays at the 9/9R intersection will not double. They will be significantly reduced (See 
Tables 3 and 5 from the Draft SGEIS. The proposed connector road is one of various 
improvements to mitigate the traffic related impacts of development within the GEIS 
study area.  Although the connector road will divert a significant number of vehicles from 
Route 9 to the connector road heading south, many of these vehicles are expected to 
proceed onto Route 9R heading east, thereby avoiding the signal at Route 9/9R.  The 
proposed improvements are not expected to result in a significant increase in traffic on 
Old Loudon Road or in the residential neighborhoods, but rather to accommodate 
additional development shown in Table 1 of the Draft SGEIS.  In fact, the proposed 
improvements are intended to keep traffic on the major roads and arterial highways by 
reducing congestion and delays at major intersections. This in turn should allow 
development to take place and minimize impacts on the character of the area. 
 
We do not believe it is appropriate to provide a cost per car that may be diverted onto 
the connector road when evaluating the cost of the improvements. Table 7 of the Draft 
SGEIS shows that the connector road will prevent thousands of hours of delay for traffic 
on Route 9 each year. The purpose of the connector road is to mitigate the traffic 
impacts associated with thousands of additional vehicle trips during the peak hour 
throughout the area in a logical, cost efficient way.  Although other alternative solutions 
have been evaluated to address the traffic impacts, some of which may have cost less, 
the inclusion of the connector road has been found to be the preferred alternative when 
all impacts and agency concerns have been considered.  
 
A traffic signal is proposed at the intersection of Old Loudon Road/Cobbee Road in the 
short term planning period and a signal is proposed at the intersection of Old Loudon 
Road/Latham Ridge Road in the long term planning period.  This is consistent with what 
was envisioned in the original 1989 GEIS. 

 
Written Correspondence 
During the required public comment period, the Town received comment letters via regular 
mail and e-mail. Questions from this correspondence have also been extracted and 
paraphrased for clarity. Questions/comments are listed with reference to the commenter and 
are addressed immediately following as appropriate. All original correspondence is included in 
Appendix 3. The written correspondence received is listed below: 

 
• Mark Kennedy, Regional Traffic Engineer, NYSDOT 1/31/12 
• Christopher Bette, P.E.,  First Columbia 4/2/12 
• Peter Lynch, Lynch & Hetman, PLLC 4/13/12 
• Barbara Numrich, 350 Old Loudon Road, Latham, NY via e-mail 4/16/12 
• Thomas A. Shepardson, Esq., Whiteman, Osterman & Hanna 4/20/12 



  4-4 
 

• Donald Zee, P.C., 4/17/12 
• Christian Thomas Sorenson, 342 Old Loudon Road, Latham, NY 4/19/12 

 
MK1. Comment:  

Mark Kennedy, Regional Traffic Engineer: 
The DOT is in general agreement with the recommended Short Term and Long Term 
proposed improvements however we have several comments regarding cost estimate 
and fair share contributions: 

• What year dollars do the estimates reflect? 
• What provisions are included to address inflation between today and the 

anticipated implementation of the long term improvements? 
• Some description of the methodology for determining fair shares should be 

included as well as a clear identification of the source of the public share dollars. 
 

Response: 
The cost estimates represent 2011 construction dollars. 
 
The Board, through the administration of mitigation fees has the ability to modify the 
mitigation fee schedules to account of for changes in construction value or to build in 
automatic inflationary adjustment factors and has done this historically. 
 
The fair share method currently considered is that each project’s traffic will be routed 
through the transportation network using CDTC’s trip generation model, and as each trip 
utilizes a percentage of an improvements reserve capacity, that cost will be assessed to 
that project.  For example, if a new vehicle trip utilizes a $1,000,000 improvement and 
uses up 1% of the reserve capacity created by that improvement, it would be assigned a 
mitigation fee of $10,000 (1% times $1,000,000). A description of the methodology used 
to determine each project’s fair share contribution is included in Appendix 4 Exhibit B 
“Albany County Airport Area Generic Environmental Impact Statement Implementation 
of the Mitigation Cost Program CDTC Review Procedure”, attached herewith.   
 
The amount of reserve capacity created that is not required to support the projected 
development in the GEIS study area has been assigned a value as the “public share”.  
Funding for the public share can come from local, state or federal agencies; from 
development outside of the GEIS study area that will directly benefit from the 
improvements; from development within the GEIS study area that is greater than that 
currently projected; or from currently projected development within the GEIS study area 
over and above their private share mitigation fee.  This incentive based process would 
include an equal value incentive such as a tax reduction due to the public benefit the 
private entity provides.  
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CB2. Comment:  
Christopher Bette, First Columbia: 
The following items have been requested by the Board but never provided. As indicated 
in several meetings, these items are essential to enable the Board to take a hard look at 
the relevant environmental impacts, and make smarter decisions: 

• Existing GEIS finances 
• Bergmann study review by NYSDOT 
• Cost-Benefit Analysis of the Connector Road 
• Master plan for Parcel 28 and report of discussions with adjacent landlord for 

right-of-way acquisition. 
• Consultants run the model for the Board 
• Moving the Connector Road to a long-term improvement. 

 
Response: 
From inception of the Boght Road-Columbia Street GEIS to April 30, 2012, the Town of 
Colonie has collected $2,752,120.70 in traffic mitigation fees.  This amount has accrued 
an additional $350,768.98 in interest. Another $657,971 has been assessed to new 
development but not yet collected. The Town has spent $1,792,831.72 on traffic related 
improvements and study updates in the GEIS study area.  There is a current mitigation 
fee balance of $1,310,057.96. This can be used to reduce or offset some of the new 
mitigation fees. 
 
The “Bergmann study” is a traffic study conducted in support of one project in the GEIS 
study area.  It is our understanding that the study is currently undergoing revision 
following initial review by NYSDOT. The report has not been reviewed for conformance 
with the Draft SGEIS and its supporting studies. It is expected that as projects within the 
study area are proposed, they will be reviewed for conformance with the Final SGEIS. 
 
Detailed costs and associated benefits associated with the Connector Road have been 
thoroughly analyzed and discussed during the preparation of the Study Update.  
Although other improvement alternatives have been presented, some of which may have 
resulted in less cost than the Connector Road, the current preferred option that includes 
the Connector Road has been found to be the most cost effective alternative. The 
impacts associated with not building the recommended improvements have also been 
thoroughly evaluated and considered. The pros and cons associated with the Connector 
Road have been presented in both a quantitative and qualitative context. 
 
A schematic plan of development for Parcel #28 had previously been provided to the 
Town of Colonie Planning Board and should be on file with the Planning Department.  
We are not aware of any formal discussions with the parcel owners regarding right-of-
way acquisition. 
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Traffic flow models have previously been presented to the public and the Planning Board 
during the preparation of the Study Update. 
 
The Connector Road is currently slated as a short term improvement and had previously 
been considered as a long term improvement.  The listing as a short term improvement 
was predicated on the anticipated timing of developments currently under review by the 
Planning Board.  The actual timing of implementation of the various improvements will 
ultimately be dictated by the timing of developments within the study area and may be 
adjusted as the time goes on.    
 

CB3. Comment: 
Christopher Bette, First Columbia: 
The Boght GEIS financial information has been requested by the Planning Board but not 
provided. First Columbia has made over $700,000.00 of mitigation payments to the 
Town with no improvements made. First Columbia requests that a detailed accounting 
be presented showing each project and amount of mitigation paid, a list of 
improvements made. 
 
Response: 
A list of each project and their associated mitigation fee payment made is included in 
Appendix 4 Exhibit A attached herewith.   
 
The following is a list of the disbursements made from the mitigation fee account: 

• EMS Intersection    $57,678.84 
• Elm St. By-Pass    $230,484.69 
• Boght/St. Agnes HWY/Johnson Road  $795,135.45 
• Boght Road Ball field Intersection  $444,758.44 
• Boght/Haswell Study    $2,788.50 
• Traffic Engineering    $194,722.97 
• Traffic GEIS Update    $67,262.83 

 
CB4. Comment: 

Christopher Bette, First Columbia: 
The Update proposes a $15 million improvement plan. Existing GEIS payments were 
based on $21 million. Will the overpayments be ratably returned to developers, cost 
applied to less traffic, some improvements done, etc.? 
 
Response: 
Mitigation fees are assessed a certain value as each project approval goes through its 
SEQR review process and are assessed based on an environmental impact assessment/ 
mitigation fee structure that exists at that time. A description of the methodology used 
to determine each project’s fair share contribution is included in Appendix 4 Exhibit B 
“Albany County Airport Area Generic Environmental Impact Statement Implementation 
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of the Mitigation Cost Program CDTC Review Procedure”, attached herewith.  Payment 
of mitigation fees is in lieu of other traffic related improvements/studies that each 
project may have had to do during its SEQR review process.  Funds collected are to go to 
addressing the impacts of traffic within a study area.  It is customary that the required 
capital improvements and their associated cost may be adjusted throughout the 
planning period and as improvements are constructed.  It is anticipated that all 
mitigation fees collected for past and future projects will be used to address traffic 
impacts of development.  As such, no payments back to applicants is expected.  

 
CB5. Comment: 

Christopher Bette, First Columbia: The Final Technical Memorandum states that a 
connection between Auto Park and Century Hill Dr. be constructed, as the Town 
Consultants, NYSDOT and CDTC feel this connection is important for traffic mitigation. 
First Columbia designed and constructed a connection meeting Town road standards at 
the Town’s request based on the Town’s commitment that the associated costs would 
be credited against future mitigation payments. After the road was built, the Town 
suggested that the road be maintained as a private road. First Columbia requests that 
the Town either take ownership of the Road, and credit the costs thereof against First 
Columbia’s mitigation fee obligation, or that the road remain private and not for public 
use.  
 
Response: 
It is our understanding that the Town has not required the road between Auto Park Drive 
and Century Hill Drive be made a public road, but that as additional mitigation for traffic 
related impacts the applicant was required to allow public rights of access. This is similar 
to the granting of a utility easement to the Town on private property. We believe the 
preference of the Town is that the road be a public road, but that the applicant 
requested it be allowed to remain private. We are not aware of any agreement between 
the Town and the applicant that the costs associated with granting rights of access be 
credited against future mitigation payments. If considered, the costs would need to be 
included in the transportation improvement plan and the fees would have been assessed 
to that project.  
 

CB6. Comment: 
Christopher Bette, First Columbia: 
Interconnectivity trips are not included in the Level-of-Service analysis. Degradation of 
signal LOS will occur potentially below acceptable levels without mitigation or collection 
of necessary fees. If interconnectivity is in fact desired, projects should be required to 
perform a supplement traffic study identifying any impact of LOS degradation along with 
appropriate mitigation necessary above the GEIS mitigation fee levels. 
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Response: 
We agree that completion of a supplemental project specific traffic study is sometimes 
warranted to understand the impacts and need for additional traffic mitigation 
associated with each project as it undergoes SEQR review by the Town. 
 
 

CB7. Comment: 
Christopher Bette, First Columbia:  
a. The Connector Road concept was first introduced in February 2010. At the meeting 

and at the following meetings the Board presented many concerns. These concerns 
have not been fully addressed. 

b. Concern that the costs outweigh the benefits and a cost-benefit analysis was 
requested. First Columbia requests that the CDTC model be used and results 
presented to the Board showing the mitigation cost assessment and providing an 
analysis of the projects actual trip distribution to see where the trips are coming 
from so the Board can make smarter decisions. This simulation should be run with 
the Wal-Mart project and without the Wal-Mart project, as this project has been 
denied by the Board and is unknown if the Applicant will resubmit. 
i. The benefit of this simulation is that the models will show: 

1. The allocation of costs to the Boght Area properties determining a per 
vehicle cost and identifying a contributing parcels “fair share”. 

2. What portion of the costs will Parcel 28 contribute to the Connector Rd.? 
3. Where the trips are originating and the expected timing of the 

contributing projects needed to fund the project.  
c. A realistic cost estimate including all design, right-of-way acquisition, wetland 

mitigation area and construction. 
i. If demolition of the existing building is part of the cost estimate and why the 

Boght properties should be responsible for improving the value of the property 
especially with asbestos abatement and other demolition costs that cannot be 
accurately estimated without additional testing and the potential for increased 
costs related to unforeseen conditions that may be encountered. 

ii. Connector Rd. was estimated to be $5.5 million. Final Study has Connector Rd. 
estimated at $3,027,000.00. 

d. Further consideration of the Connector Rd. as long-term improvement should be 
provided. 
i. As a long-term improvement the Town would have more time to identify and 

secure the necessary Public Finding. 
ii. Provide time to assess development levels – projects not built or not built to 

the planned size in the Boght area and on Parcel 28. Reduces building area will 
impact private share of Connector Rd. funding. 

iii. Parcel 28 master-plans should be developed identifying the location of the 
road. 

iv. Provide the Town the necessary time to secure the right-of-way from the two 
landowners. 
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e. Cost estimate for the Bergmann plan for Rte 9 and Rte 9R intersection should be 
developed to be used in lieu of the Connector Rd. solution, if necessary. 

 
      Response: 

There have been many comments, questions and recommendations for changes made by 
the Planning Board throughout the multi-year period of review of the Boght Traffic 
Update.   

 
a. The study has been revised numerous times in response to these comments and 

substantial information exists in the record in response to the questions. 
 

b. As stated above, detailed costs and associated benefits associated with the 
Connector Road have been thoroughly analyzed and discussed during the 
preparation of the Study Update.  Although other improvement alternatives have 
been presented, some of which may have resulted in less cost than the Connector 
Road; the current preferred option that includes the Connector Road has been found 
to be the most cost effective alternative. The impacts associated with not building 
the recommended improvements have also been thoroughly evaluated and 
considered.  The pros and cons associated with the Connector Road have been 
presented in both a quantitative and qualitative context.  In order to assist in the 
evaluation of the benefits associated with the Connector Road, the final traffic 
update includes analysis of traffic operations both with the Connector Road and 
Without the Connector Road. The overall level of service at the intersection of Route 
9/Route 9R/I-87 Access is LOS C (31.1 second average delay) with the Connector 
Road and LOS E (58.2 second average delay) without the Connector Road.   

 
As each project works through its own Planning Board review process information on 
the application is provided to CDTC by the applicant’s consultants and the Planning 
Department.  It is beyond the scope of this study to have CDTC perform an analysis of 
each project under consideration. The apportioned cost to each project would be 
developed as each project went through its site plan review process and would 
depend on final trip generation, trip distributions, etc. 

 
The Planning Department provided information on each project that was under 
consideration by the Planning Board and the list of projects included under the short 
term scenario and long term scenario have previously been agreed to by the Planning 
Board and revised in accordance with their comments.  It is not appropriate to run 
simulations with some projects being included in the study and some projects not 
being included. 

 
c. Detailed cost estimates have been included in the study.  The cost estimates for the 

various improvements have been revised as the study has progressed.  Regarding the 
cost of the connector road, in response to an earlier comment the cost estimate for 
the connector road has been broken down into three components including the 
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signal at the intersection of Route 9/Connector Road ($1,412,000), the Connector 
Road between its two terminal intersections ($3,027,000), and the signal at the 
intersection of Route 9R/Connector Road ($1,399,000).  If these three improvements 
are done at the same time the estimated value is $5,838,000.  

 
The cost for building demolition and any necessary abatement is not specifically 
included in the cost estimate. Although the current schematic alignment of the 
connector road is impacted by the existing building the final alignment is subject to 
additional design.  In addition, the timing of work on the Connector Road and 
redevelopment of Parcel 28 is not known.  If done at the same time it is likely these 
costs would be borne by the owner of parcel 28.  Parcel 28 will be responsible for a 
significant portion of the cost of the Connector Road due to its use of some of the 
reserve capacity of the improvement. Other projects will also contribute based on the 
amount of their use of the reserve capacity. 

 
d. The Connector Road is currently listed as a short term improvement.  The list of short 

term and long term improvements was derived by considering the possible timing of 
each development and the expected improvements that would allow adequate 
traffic operations following completion of the project.  The timing of various 
improvements is not expected to be final and is subject to change based on the 
progression of various development proposals and ability to fund the necessary 
improvements, obtain right-of-way, etc.  Regarding Parcel 28 schematic plans 
identifying the location of the Connector Road, the information contained in the 
Boght Traffic Update have been made publicly available.  It is expected that any 
development proposal for Parcel 28 will consider accommodating the Connector 
Road in its master plan. 

 
e. The improvements included in the Bergmann study have not been verified as part of 

the Boght Traffic Update and the costs for improvements considered are not known.         
  

CB8. Comment 
      Christopher Bette, First Columbia: 

Regarding pedestrian accommodations, the Board should understand the financial 
implications of requiring pedestrian accommodations. A cost benefit analysis which 
included the annual maintenance and repair costs must be completed as the 
maintenance will greatly impact the Town’s budgets. Pedestrian activity in this area is 
very low and attributable to specific properties. Over the years this Board has heard that 
the Town wants to designate this portion of Rte. 9 as a sidewalk improvement district. 
During the original Hess gas station proposal and recent Hess Car Wash application, this 
issue was raised. Both times the questions of: why sidewalks re desired: who will be 
using them: and why is the Town going to maintain elements within the NYSDOT ROW. 
Both times the Board decided not to require sidewalks. The Board must assess the 
benefits of pedestrian accommodations. The Board has never specifically discussed this 
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issue during a public meeting nor have they been informed of the costs, especially as it 
impacts the entire Town. 

 
 Response: 
 The costs for pedestrian accommodations are included in the cost estimates for the 

various improvements and in many instances the associated costs have been broken out.  
The Town understands the costs of pedestrian accommodations including upfront capital 
cost as well as operational and maintenance costs. The Colonie Planning Board, NYSDOT 
and CDTC have all indicated pedestrian accommodations should be included as part of 
the capital improvement plans.  It is expected as development continues to occur that 
there will be a greater demand and use of pedestrian accommodations.  Regarding past 
projects not having provided pedestrian improvements, this may have been the result of 
not having an officially adopted capital improvement plan for the area, the size of the 
project, the project expecting to have a insignificant impact on pedestrian needs, etc.    

 
PL9. Comment: 

Peter Lynch, Lynch & Hetman, PLLC on behalf of First Columbia, LLC:  
The Final Technical Memorandum (2009) assumes that a connector roadway between 
Latham Auto Park and Century Hill Drive would be part of the Short-term 2010 design 
year improvements (“Extend public road between Century Hill Drive and Latham Auto 
Park Drive”). In reliance upon the Final Technical Memorandum, my client constructed 
this connector road at a cost of $1,128,453.00 and truly believed the cost of the 
connector road would be reimbursed through previously paid mitigation fees as a public 
road. The Final Technical Memorandum 2011 assumed that the connector road would 
be part of the 2015 Short-term and noted “….this connection can be a private road and 
not deeded over to the Town, but the rights of access should be provided to the 
travelling public”  
 
The Final Technical Memorandum 2011 should be corrected to reflect that there is a 
need for the connector to be a “public road”.  In any event my client should be 
reimbursed for the cost of the road through the use of the mitigation fee fund.  
 
Response: 
It is our understanding that the Town has not required the road between Auto Park Drive 
and Century Hill Drive be made a public road, but that as additional mitigation for traffic 
related impacts the applicant was required to allow public rights of access.  This is 
similar to the granting of a utility easement to the Town on private property.  We believe 
the preference of the Town is that the road be a public road, but that the applicant 
requested it be allowed to remain private.  We are not aware of any agreement between 
the Town and the applicant that the costs associated with granting rights of access be 
credited against future mitigation payments.  If considered, the costs would need to be 
included in the transportation improvement plan and the fees would have been assessed 
to that project.  
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BN10. Comment: 
Barbara Numrich, 350 Old Loudon Road: 
This $14 million project does not properly address northbound rush hour issues.   I do 
not feel the connector road alleviates the delays on Route 9 northbound between 
Sparrowbush Road and the Route 9/9R and I-87 intersection. The addition of a traffic 
light at the connector road intersection on Route 9 will further delay northbound traffic.  
The long term improvements indicate two additional traffic lights in the area which will 
also result in more delays.  
 
Response: 
In 2010 the level of service (LOS) for northbound vehicles on Route 9 at the Route 
9/Route 9R/I-87 access intersection experienced a LOS D (53.2 seconds average vehicle 
delay) during the PM peak hour.  This would be expected to grow to LOS F (98.8 seconds 
average vehicle delay) if no capital improvements are made to this intersection.  With all 
of the new recommended improvements, the LOS is expected to be LOS D (35.8 seconds 
average vehicle delay).  Without the Connector Road, this movement would be expected 
to be a LOS E (76.2 seconds average vehicle delay).  It is correct that although 
intersection delays may not be significant and may be appropriately mitigated, adding 
additional traffic signals along Route 9 can lead to longer travel times throughout the 
corridor.  The purpose of the traffic signals are to provide safe access to the adjoining 
properties and allow vehicles to divert from the Route 9 corridor. 

 
TS11. Comment: 

Thomas Shepardson, Esq., Whiteman, Osterman & Hanna, LLP: 
The Technical Memo proposes a traffic signal at the U.S. Route 9/Autopark Drive 
intersection.  The cost estimate for the U.S. Route 9/Autopark Drive intersection traffic 
signal is $1,412,000.  Please identify the improvements necessary for the intersection 
proposal and provide a breakdown of the cost of each improvement.  To the extent 
possible, please identify the sources for funding these improvements including the 
allocation of costs to each project sponsor, property owner and/or the public.  
 
Response: 
The scope of improvements associated with the installation of the traffic signal at the 
intersection of Route 9/Autopark Drive are best shown on Figure 2 under “Attachment H 
Construction Cost Estimate” of the 2011 Update.  Improvements generally include new 
traffic signal, right turn lane on Autopark Drive, Connector Road extension from Route 9 
to Old Loudon Road, realignment of Old Loudon Road, and pedestrian accommodations.  
The proposed public/private funding split for all improvements is approximately 
27%/73%.  Applying this ratio to this improvement cost would result in a public share 
cost of approximately $381,000 and private share cost of approximately $1,031,300.   
The apportioned cost to each project would be developed as each project went through 
its site plan review process and would depend on final trip generation, trip distributions, 
etc.  Finalizing this data involves extensive documentation by the applicant and 
validation by the Town, NYSDOT and CDTC. In addition, the costs attributed to each 
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project will be affected by the balance of funds currently held by the Town for planned 
transportation improvements associated with the GEIS, method of payment of 
mitigation through payment of fee or construction of identified improvements. 
 
During completion of the Final SGEIS it was discovered that page 33 of 34 of the 2011 
Update had an incorrect public share amount of $3.79M. The correct public share is 
$3.979M. A corrected page 33 is included in Appendix 4 Exhibit C, attached herewith. 
 

TS12. Comment: 
Thomas Shepardson, Esq., Whiteman, Osterman & Hanna, LLP: 
Regarding the Johnson Road Roundabout, the Technical Memo outlines several 
alternatives. However, none of the alternatives describe a new Johnson Road 
roundabout as an option, but the cost estimate summary indicates that the short term 
improvement in the amount of $1,399,000 is to provide access to the Connector Road 
and “additional intersection geometry.”  Please provide the specific cost estimate of the 
“additional intersection geometry” of the Johnson Road roundabout option. 
 
Response: 
The 2011 Update included an analysis to determine if roundabouts would provide 
acceptable levels of service at the Route 9/Autopark Drive intersection and the Route 
9R/Johnson Road intersection.  Although a roundabout could provide acceptable levels 
of service at the Route 9R/Johnson Road intersection, it was determined a roundabout 
would result in greater impacts to adjacent land uses than a traffic signal and was not 
included in the preferred alternative.  Due to increased right-of-way requirement, 
roundabouts generally require greater up front capital costs than traffic signals/turn 
lanes. The specific cost estimate is located under Attachment H of the 2011 Update. The 
“additional intersection geometry” is shown on Figure 2 of Appendix H.  
 

TS13. Comment 
Thomas Shepardson, Esq., Whiteman, Osterman & Hanna, LLP: 
The Technical Memo states that “a major retail facility and office development in the 
corridor will increase the demand for transit service for both customers and workers.” 
And that the retail proposal should be required to subsidize direct transit service to the 
site with a bus stop on-site, with a dedicated, ongoing funding stream. The Technical 
Memo also notes that “for CDTA to incorporate a pilot service into CDTA service, a 
minimum threshold performance of 15 passengers per hour of service must be 
achieved.  Service performing below this threshold requires dedicated operating subsidy 
to continue beyond a pilot period.” It is our understanding that CDTA has taken the 
position that estimated bus ridership does justify a bus service stop at Parcel 30.  This 
information was independently verified by the project sponsor of Parcel 30.  The pilot 
route is a test that would allow CDTA to determine whether or not sufficient ridership 
exists to justify CDTA bus service.  Please explain the need and rationale for requiring a 
“dedicated operating subsidy to continue beyond a pilot period” in the event service 
performs below the threshold performance required under the Technical Memo.  
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Further, please provide an explanation as to why the retail facility (Parcel 30) is 
obligated to provide funding for this traffic improvement and not any other project 
sponsor or property owner. 
 
Response: 
The 2011 Update includes comments and suggestions made by CDTA during the 
preparation of the study.  The intent of the statements made regarding funding transit 
service is that if it is determined that a project will generate a substantial need for 
transit service or if the Town through its review of a project determines that transit 
service is required, that it be handled through agreements between CDTA and the 
applicants during the individual project’s review process. Although the 2011 Update 
evaluates potential impacts on the ability to provide transit service, mitigation measures 
for inclusion in the list of capital improvements should be limited to physical 
improvements such as bus shelters, pedestrian improvements near shelters, etc.  We do 
not believe it is appropriate to address funding operating costs with GEIS mitigation fees 
as these are one-time costs and not an indefinite continued revenue source. In general it 
is the CDTA’s preference to operate on the mainline rather than detouring to specific 
developments which can increase their operational costs.    
 

TS14. Comment: 
Thomas Shepardson, Esq., Whiteman, Osterman & Hanna, LLP: 
The Technical Memo states “It was determined that the resulting private share 
associated with traffic contributing to the need for study area improvements is 
$10.575M or approximately 73 percent. The remaining cost funded through public funds 
is $3.979M or approximately 27% of the total improvement cost.” It further states that 
the methodology was “developed through several meetings with CDTC and the Town 
and was subsequently based on accepted approaches for determining a fair share 
contribution. This methodology assigns the cost of highway improvements to those who 
create the need for the improvement and is based on the capacity used.” Based on this 
methodology please provide the allocation for each of the 35 projects identified for 
each traffic improvement for the +/-$10 million costs.  It is our understanding that the 
Town has collected “mitigation fees” from property owners and developers in 
connection with the Boght Road-Columbia Street study area. With respect to mitigation 
fees already paid to the Town, please identify the following: 
(a) Who has paid mitigation fees, for which project(s) and how much was paid? 
(b) What traffic improvements have been funded and built with the mitigation fees paid 

to the Town? 
(c) Does the Town currently possess mitigation fees already paid for prior projects but 

not spent?  If so, how much is in the reserve?  Will these monies be credited to the 
developer who paid? 

(d) Does the Town intend to credit any mitigation fees that have already been paid 
towards the improvement costs outlined in the Technical Memo?  If so, what is the 
methodology for determining who will be credited, how much will be credited and 
for which improvements? 
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(e) When does the public contribute its share of improvement costs outlined in the 
Technical Memo? 

(f) What is the source of the public share (i.e. $3,979,000) of improvement costs? 
 
Response: 
(a) It is not possible to determine the respective mitigation fee for each of the 35 

projects until each project goes through the Town review process and provides 
additional information to CDTC including trip generation, distribution, make-up of 
trips, etc.  Finalizing this data involves extensive documentation by the applicant and 
validation by the Town, NYSDOT and CDTC. In addition, the costs attributed to each 
project will be affected by the balance of funds currently held by the Town for 
planned transportation improvements associated with the GEIS, method of payment 
of mitigation fee, etc. 

 
A list of each project and their associated mitigation fee payment made is included in 
Appendix 4 Exhibit A, attached herewith. 

 
Additional traffic mitigation fees that have been assessed but not yet collected 
include the following: 
Canterbury Crossings    $415,527 
Cornerstone Meadows Phase II  $41,646 
North Ridge Hollow    $176,820 
Ridgefield Commons Ph 2B Amend 1  $23,978 

 
(b) The following is a list of the disbursements made from the mitigation fee account for 

transportation related improvements for the Boght Road-Columbia Street GEIS study 
area: 
• EMS Intersection    $57,678.84 
• Elm St. By-Pass    $230,484.69 
• Boght/St. Agnes HWY/Johnson Road  $795,135.45 
• Boght Road Ball field Intersection  $444,758.44 
• Boght/Haswell Study    $2,788.50 
• Traffic Engineering    $194,722.97 
• Traffic GEIS Update    $67,262.83 

 
(c) From inception of the Boght Road-Columbia Street GEIS to April 30, 2012, the Town 

of Colonie has collected $2,752,120.70 in traffic mitigation fees.  This amount has 
accrued an additional $350,768.98 in interest. Another $657,971 has been assessed 
to new development but not yet collected. The Town has spent $1,792,831.72 on 
traffic related improvements and study updates in the GEIS study area. There is a 
current mitigation fee balance of $1,310,057.96. Unless allocated for other 
improvements that were included in the original list of improvements, these monies 
can be used to reduce the necessary new mitigation fees to be collected. 
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(d) Mitigation fees are assessed a certain value as each project approval goes through 
its SEQR review process and are assessed based on an environmental impact 
assessment/ mitigation fee structure that exists at that time.  Payment of mitigation 
fees is in lieu of other traffic related improvements/studies that each project may 
have had to do during its SEQR review process.  Funds collected are to go to 
addressing the impacts of traffic generated by a project within a study area.  It is 
customary that the required capital improvements for all cumulative development 
and their associated cost may be adjusted throughout the planning period and as 
various improvements are constructed.  It is anticipated that all mitigation fees 
collected for past and future projects will be used to address traffic impacts of 
development within the Boght Road-Columbia Street GEIS study area.  As such, no 
refunds or credits back to applicants are expected. 

 
(e) The amount of reserve capacity created that is not required to support the projected 

development in the GEIS study area has been assigned a value as the “public share”.  
The public share can be contributed at any time once the Statement of Findings has 
been adopted by the lead agency. 

 
(f)  Funding for the public share can come from local, state or federal agencies; from 

development outside of the GEIS study area that will directly benefit from the 
improvements; from development within the GEIS study area that is greater than 
that currently projected; or from currently projected development within the GEIS 
study area over and above their private share mitigation fee. This incentive based 
process would include an equal value incentive such as a tax reduction due to the 
public benefit the private entity provides.  

 
A description of the methodology used to determine each project’s fair share 
contribution is included in Appendix 4 Exhibit B “Albany County Airport Area Generic 
Environmental Impact Statement Implementation of the Mitigation Cost Program 
CDTC Review Procedure”, attached herewith.   

 
During completion of the Final SGEIS it was discovered that page 33 of 34 of the 2011 
Update had an incorrect public share amount of $3.79M. The correct public share is 
$3.979M. A corrected page 33 is included in Appendix 4 Exhibit C, attached herewith. 

 
TS15. Comment: 

Thomas Shepardson, Esq., Whiteman, Osterman & Hanna, LLP: 
Since there are no provisions under the New York State Environmental Conservation 
Law, Article 8, and its implementing regulations (6 NYCRR 617, et. Seq.) (collectively, 
“SEQRA”) or in the New York State Town Law, that authorizes a SEQRA Lead Agency or a 
local Planning Board to approve or impose “mitigation fees” for road construction 
projects and improvements within a Town in the context of a GEIS, please explain the 
authority for the Town of Colonie to impose such “mitigation fees”. 
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Response: 
The preparation of a Generic Environmental Impact Statement provides an opportunity 
to address cumulative impacts of development within a prescribed study area for a 
certain planning period, and to evaluate and develop a list of measures necessary to 
mitigate the cumulative impact of that development.  Allocation of mitigation fees is a 
method to all each project to pay its “fair share” contribution in order to mitigate its own 
impact.  Mitigation fees are only assessed to a project when there has been a nexus 
established between a projects impact and the necessary mitigation measure.  
Mitigation fees have been successfully used for decades to mitigate projects’ impact on 
the environment for a variety of conditions including traffic, water supply systems, 
sanitary sewer systems, etc.  We are not aware of any regulations that prevent the use 
of mitigation fees to address cumulative impacts of development.  Additional 
explanation of the procedures to be used to assess transportation related mitigation fees 
and determine the public/private fair share contribution of mitigation fees can be found  
in the publication titled “Albany County Airport Generic Environmental Impact 
Statement, Implementation of the Mitigation Cost Program, CDTC Review Procedure” 
prepared by the Capital District Transportation Committee for the Town of Colonie 
Planning and Economic Development Department and Albany County Department of 
Public Work dated October 30, 1992 (revised May 4, 2004 and May 5, 2007).  A copy of 
the document is in Appendix 4 Exhibit B, attached herewith. 
     

AB16. Comment: 
Andrew Brick, Esq., Donald Zee, P.C.: 
At the April 3rd Public Hearing, reference was made to correspondence submitted by 
First Columbia Development in possession of the Planning Board.  Such correspondence 
contains a factual error that requires correction.  At page 5, it is alleged that the Wal-
Mart project “has been denied by the Board and is unknown if the applicant will 
resubmit.”  This is not accurate.  A proposed design for the project at issue was rejected 
by the Planning Board.  The application for Site Plan Approval remains valid and pending 
and a revised design has been submitted for review and consideration by the Planning 
Board. 
 
Response: 
The comment is noted. 
 

AB17. Comment: 
Andrew Brick, Esq., Donald Zee, P.C.: 
The document contains the following statement at page 31: “However, including a 
major retail facility and office development in the corridor will increase demand for 
transit service for both customers and workers. Locating these developments at the end 
of Latham Auto Park Drive, more than 400 yards away from CDTA’s US Route 9 service 
will make it very difficult for CDTA to efficiently expand service to the development 
without substantially increasing costs, both in terms of time and money. The retail 
proposal should be required to subsidize direct transit service to the site with a bus stop 



  4-18 
 

on-site with a dedicated, ongoing funding stream. The service should be reasonable in 
terms of routes and frequency to serve employees and customers, and be in operation 
for a sufficient time period to establish the transit market potential (usually twelve to 
eighteen months). For CDTA to incorporate a pilot service into CDTA service, a minimum 
threshold of performance of 15 passengers per hour of service must be achieved.  
Service performing below this threshold requires dedicated operating subsidy to 
continue beyond a pilot period. The Town has determined that the Boght mitigation 
shall include $250,000 toward physical transit improvements such as but not limited to 
shelters, and pedestrian improvements near shelters.” This paragraph is problematic for 
a number of reasons. First, it states that “including a major retail facility and office 
development in the corridor will increase the demand for transit service for both 
customers and workers.”  While it alleges that both retail and office uses will increase 
transit demand, it then proposes to hold “the retail proposal” solely responsible to fund 
the cost of transit improvements. It appears this is the only instance in the document 
where a single property is singled out for payment responsibility. This proposal is made 
more egregious by the fact that this solitary financial responsibility is proposed to be 
required on a continual basis. Although it is admitted other uses contribute to the 
transit needs, the document proposes to hold one property financially responsible in 
perpetuity. Not only is this proposal far beyond the acceptable bounds of reasonable 
mitigation under SEQR, it violates the most basic principles of fundamental fairness and 
equity.  It is recommended that this entire paragraph be stricken or amended to make 
clear that individual properties are not to be held solely responsible for transit 
improvement cost mitigation. 
 
Response: 
The purpose of the statement was not intended to imply that only a retail proposal 
should address transit related impacts.  We agree that both retail and office uses can 
create additional demand for transit service. Additional reference was made to the retail 
proposal due to review and comment on that specific project by CDTA.   
 
As stated above, the 2011 Update includes comments and suggestions made by CDTA 
during the preparation of the study. The intent of the statements made regarding 
funding transit service is that if it is determined that a project will generate a substantial 
need for transit service or if the Town through its review of a project determines that 
transit service is required, that it be handled through agreements between CDTA and the 
applicants during the individual project’s review process. In general it is the CDTA’s 
preference to operate on the mainline rather than detouring to specific developments, 
which increases their operational costs. Although the 2011 Update evaluates potential 
impacts on the ability to provide transit service, mitigation measures for inclusion in the 
list of capital improvements should be limited to physical improvements such as bus 
shelters, pedestrian improvements near shelters, etc.  We do not believe it is appropriate 
to address funding operating costs with GEIS mitigation fees as these are one-time costs 
and not an indefinite continued revenue source.    
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The current list of transportation related improvements includes $250,000 for transit 
accommodations.  This cost will be apportioned to projects that are expected to create 
additional demand for transit facilities such as bus shelters, sidewalks, pedestrian 
crossings, etc.    
 

CS18. Comment: 
Christian Thomas Sorensen: 
Why does the project report address traffic only during evening peak hours, while 
ignoring morning peak hour traffic? 
 
Response: 
The traffic study primarily focuses on the PM peak hour of traffic because this is a typical 
time period that will have the most traffic related impacts, congestion, etc.  Standard 
traffic planning methodology is to assess the impacts of and provide mitigation for the 
worst time period of traffic. Because Route 9 is utilized heavily by commuter traffic, the 
PM peak hour has been determined to be the most critical period of analysis. That said, 
other periods of heavy travel (AM peak hour, Saturday afternoon peak hour) are taken 
into consideration as mitigation measures are developed and implemented.  
 

CS19. Comment: 
Christian Thomas Sorensen: 
On page 4 of the CME Report, the authors state that “traffic growth has been relatively 
stable over the last several years.” They define the “last several years” as May 2008 to 
January 2010, a period of approximately 21 months. Twenty-one months does not 
qualify as, “several years.”  Why has the Town accepted this premise? 
 
Response: 
The study states “A review of historical traffic counts in the project vicinity indicates that 
traffic growth has been relatively stable over the last several years.  Therefore, the 2008 
traffic volumes are reflective of existing 2010 traffic conditions.”  Although reference is 
made to a two year period between when the traffic counts were completed and when 
the analysis was performed, traffic volumes have been stable for a much longer period.  
 

CS20. Comment: 
Christian Thomas Sorensen: 
Figure 2 of the CME Report seems to show that the Eastbound traffic volume at the 
intersection of 9R/Old Loudon Road, (hereafter OLR) during the evening peak hours 
period is 968 vehicles, with 87 vehicles turning North on OLR and 92 vehicles turning 
South on OLR.  The report is unclear as to the period represented by these counts.  Are 
these counts for the entire 4:00 PM to 6:00 PM peak hour period, or are they vehicle 
counts-per-hour? 
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Response: 
The traffic volumes shown on Figure 2 are for the PM peak hour (generally 4:30 to 5:30 
PM). 
 

CS21. Comment: 
Christian Thomas Sorensen: 
The period beginning in May 2008 and ending in January 2010 is a period of severely 
decreased economic activity due to the economic recession in effect at that time.  How 
can the Town accept the traffic volumes shown in CME Figure 2 as reliably 
representative of normal traffic volumes? 
 
Response: 
A review of historical traffic counts in the project vicinity indicates that traffic growth has 
been relatively stable over the last several years.  As such, use of that data is appropriate 
for traffic planning purposes. Existing traffic count information is only used to 
established baseline conditions, and is not the only factor in determining appropriate 
traffic mitigation measures, which is based more on average vehicle delay, ability to 
make safe turning movements, traffic congestion, etc. Significant research was also 
completed on historical volumes dating back to the 1989 GEIS to understand and 
validate volume trends. 
 

CS22. Comment: 
Christian Thomas Sorensen: 
A traffic study performed by me, personally, in June 2006, a period of normal economic 
activity, shows the total volume of eastbound traffic entering the intersection at 9R/OLR 
during evening peak hours to be 955 vehicles per hour and 1126 vehicles per hour, 
respectively on the two days during which the counts were performed. (A copy of this 
study is included in with the comment letter). If the CME traffic volumes shown in Figure 
2 are for the entire peak period, do not the volumes shown in my June 2006 bring the 
CME volumes into serious dispute for forward planning purposes? 
 
Response: 
The traffic volumes shown on Figure 2 are for the PM peak hour (generally 4:30 to 5:30 
PM).The total volume of eastbound traffic at the 9R/OLR intersection is 1143 and at the  
Route 9/9R intersection is 1174 vehicles , so your traffic data is consistent with that used 
for the analysis. 
 

CS23. Comment: 
Christian Thomas Sorensen: 
On page 7 of the CME report, for the segment distance from Sparrowbush Road to 
Boght Road, the authors state that, “Overall, the operating speed of northbound traffic 
was measured to be 31 mph while the total travel time is approximately 3 minutes and 
53 seconds.” Figure 3 on that same page shows the total distance between these two 
endpoints to be 1.86 miles, (0.3+0.3+0.3+0.96). Given these two parameters, the 
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average speed works out to be 28.73 mph (9821 ft./233 sec. = 42.15 fps). (42.15 ft/sec x 
3600 sec/hr x 1 mile/5280 ft = 28.73 mph).  Is the actual average travel time slower than 
represented in the report? 
 
Response:  
The text in the report should read 3:25 not 3:53, which equates to the 31 mph speed (see 
revised pages 7 and 28 in Appendix 4 Exhibit C, attached herewith). 
 

CS24. Comment: 
Christian Thomas Sorensen: 
If the vehicle counts shown in the CME report are not representative of actual normal 
traffic flows during times of normal economic activity, it is likely that traffic congestion 
and delay times shown are understated. If so, can any projections based on the data 
shown be relied upon? 
 
Response: 
We believe the traffic volumes presented are accurate and have been previously deemed 
acceptable for use by the Town of Colonie Planning Board, CDTC and NYSDOT. 
 

CS25. Comment: 
Christian Thomas Sorensen: 
Page 11 of the CME report states that the proposed traffic signal at Route 9/Latham 
Auto Park Drive/OLR would be considered only if it presents an overall benefit to 
network operations in the area. The Connector Road to this intersection from the 
intersection of Route 9R/Johnson Road is the proposed solution to the “overall benefit 
to the network” requirement. In fact, the proposed Connector Road exacerbates 
network delays and congestion, by bringing in significant new traffic volumes to the 
network from the development of parcel 28.  Page 32 of the report anticipates a 
reduction in the 45 mph speed limit at Route 9/Latham Auto Park Drive/OLR due to 
pedestrian crossing requirements. While the CME report does not offer a specific figure, 
it is likely that the speed limit would require a reduction to 30 mph or 35 mph to 
accommodate pedestrian traffic. In addition, a significant signal delay would be required 
to allow time for pedestrians to traverse the 80 feet crossing distance. Given the 
increased vehicle volumes from the development of Parcel 28, the necessary reduction 
in speed limits, and the necessary signal delay time for pedestrians, network vehicle 
traffic will likely back-up on Route 9 from the Route 9/Latham Auto Park Drive/OLR 
intersection back through the Route 9/Route 9R intersection, back through the Route 
9/Sparrowbush Road intersection, and back to the Route 9/Cobbee Road intersection.  
The proposal for the installation of a traffic signal is the sine qua non for the 
development of Parcel 28 and those parcels on Latham Auto Park Drive. It is the key 
element necessary for commercial development of these parcels, and has nothing to 
offer to abate existing network traffic flow problems, as the average transit speed from 
Sparrowbush Road to Boght Road would necessarily decrease, and the transit time 
would thereby increase. 
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Response: 
The intent of the connector road, and all of the identified improvements, is to address 
traffic related impacts from future development, not necessarily improve current traffic 
conditions and operational deficiencies.  Installation of additional traffic signals along 
Route 9 and additional traffic from new development would likely result in additional 
congestion along the corridor.  Various improvements are proposed to mitigate the 
negative impacts to the extent practical including new traffic signals, turn lanes, signal 
adjustments, construction of the connector road, etc. The studies have shown that 
congestion and delay would be significantly worse without the proposed improvements 
and that some degradation of operations is expected at some locations with all the 
development and all of the various improvements. The implementation of the 
improvements will provide an overall benefit to the transportation network by building 
in additional reserve capacity and providing more options for travel.  There is an 
expectation that additional development will result in increased pedestrian activity, and 
in order to provide a “complete streets” traffic planning approach, non-motorized forms 
of travel are being accounted for in the analysis and list of improvements.  
 

CS26. Comment: 
Christian Thomas Sorensen: 
Table 3 of the CME report shows no significant change to Level of Service for any 
intersection under the Null, Alt. 1 and Alt. 2 scenarios, for either the Short-Term 2015 
period or the Long-Term 2020 period, except for the Route 9/Route 9R/I-87 access 
intersection.  Under the Alt. 2 scenario, LOS is improved only at the Route 9/Route 9R/I-
87 access intersection. This improvement requires a $5-$6 million dollar initial 
investment to achieve modest estimated improvement.  No estimates are offered for 
on-going maintenance or operating costs.  This is further evidence that the proposed 
traffic signal at Route 9/Latham Auto Park Drive/OLR has but one purpose. That purpose 
is the development of Parcel 28 and the parcels on Latham Auto Park Drive, not overall 
benefit to network operations. 
 
Response: 
As stated previously, the intent of the connector road, and all of the identified 
improvements, is to address traffic related impacts from all future development, not 
necessarily improve current traffic conditions and operational deficiencies. Overall 
vehicular delays would more than triple without the improvements (See Table 7 of the 
2011 Update). The list of projects, rate of development, and planning periods have 
already been reviewed and deemed acceptable by the Town of Colonie Planning Board.  
It is important to understand that the Traffic Update was initiated as a result of a series 
of development proposals in the Boght Road-Columbia Street GEIS study area.  `  
 

CS27. Comment: 
Christian Thomas Sorensen: 
Table 7, “Measures of Effectiveness on Route 9,” of the CME Report, hereafter MOE, 
shows significantly higher delay times under Null, Alt. 1 and Alt. 2 scenarios for both the 
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2015 period and the 2020 period over the 2010 Existing period. The key element in the 
Null and Alt. 1 scenarios is the installation of the proposed traffic signal at the Route 
9/Latham Auto Park Drive/OLR intersection. Alt. 2 adds the Connector Road to the Alt. 1 
scenario.  Curiously, the Alt. 2 scenario in the 2015 period shows a 26% increase in delay 
times, but a 2% improvement in travel times.  This seems to defy logic.  In addition, 
under the 2020 Null scenario, with an additional traffic signal installed, overall speed on 
Route 9 is estimated to decrease by 28% from 2010 existing levels, and does not 
approach 2010 levels until Alt. 2 is adopted. There is no benefit to overall network 
operations from adoption of any of the proposed alternatives. The only purpose of the 
proposed traffic signal at Route 9/Latham Auto Park Drive/OLR is to facilitate and justify 
commercial development in the area. 
 
Response: 
Part of the additional delay is because there are additional vehicles on the network when 
comparing the alternatives for the existing conditions. When comparing Alternatives 1 
and 2 in the 2015 Planning Period, implementation of the connector road (Alt. 2) results 
in an 11% improvement in delay times and a 6% improvement in travel times. This level 
of consistency is expected. 
 
We agree that implementation of the connector road (Alt. 2) results in significant 
improvement in traffic operations and has been demonstrated in the analysis.  
 

CS28. Comment: 
Christian Thomas Sorensen: 
The obvious conclusion to be drawn from the CME Report is that the existing geometry 
of the road network in the area covered by the Report precludes any development, 
which would significantly add to existing traffic volumes during peak hours. That the 
Report does not address morning peak hours, when Westbound traffic volumes on 
Route 9R into the Route 9/Route 9R/I-87 Access intersection are greater than evening 
peak hours Eastbound traffic volumes from that intersection onto Route 9R is a serious 
concern.  The difference in traffic volumes appears in evening peak hour Northbound 
traffic volumes on Old Loudon Road of approximately 450 vehicles per hour.  Add to 
that the approximately 260 vehicles per hour of Southbound on Old Loudon Road during 
evening peak hours, and there are approximately 710 vehicles per hour using Old 
Loudon Road during evening peak hours, and there are approximately 710 vehicles per 
hour using Old Loudon Road as an alternative to Route 9 during normal economic 
conditions.  If development of Parcel 28 and the parcels on Auto Park Drive proceeds as 
proposed, and the proposed traffic signal at Route 9/Latham Auto Park Drive/OLR is 
actually installed, more traffic volume will opt for using Old Loudon Road as an 
alternative to Route 9. This will result in significant depreciation of the residential nature 
of this area due to increased noise, litter, foot traffic, opportunity for increased crime, 
and the need for more traffic signals at intersections, where none can be justified at 
present. 
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An alternative development scenario would be for Parcels 4, 16, 17, 28 and 30 to be 
developed in a manner in which no significant new traffic volume would be added to the 
network during morning or evening peak hours. 
 
Response: 
There are very minimal changes being made to the functional characteristics of Old 
Loudon Road.  The various improvements being made along Route 9 and Route 9R are 
intended to allow traffic to use the existing arterials as much possible, thereby 
minimizing the use of alternative routes such as Old Loudon Road.  Although there may 
be more traffic on Old Loudon Road due to additional traffic in the area, and some from 
additional residential development, the Traffic Update demonstrates that significant 
impacts are not expected to occur. Correspondingly, there are not expected to be 
negative impacts on noise, litter, crime, etc. 
 
For the most part, the Traffic Update used known development proposals to determine 
the number of trips to be generated for the 2015 and 2020 year Planning Periods.  
Where development proposals were not known, the Town Planning Department was 
consulted to establish likely development densities, taking into consideration known 
constraints such as wetlands, etc.  All of the development proposals for Parcels 4, 16, 17, 
28 and 30 are in conformance with the underlying zoning districts, so that even if the 
projects are modified or developed on a modified schedule, the results of the analysis will 
still be valid for traffic planning purposes.   
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Page 7 of 34 This Page Only Revised September 25, 2012 

 
Figure 3 – Route 9 Overall Operating Speeds 

 
This analysis shows that traffic generally moves well in the southbound direction 
with an overall operating speed of 35 mph and all segments operating at an 
arterial level of service (LOS) of C or better (2000 Highway Capacity Manual).  In 
the northbound direction, traffic moves well between the intersections of Route 
9R/I-87 Access and Boght Road at an arterial LOS A.  However, between 
Sparrowbush Road and Route 9R/I-87 Access, northbound traffic moves much 
slower and experiences longer delays (arterial LOS F).  Overall, the operating 
speed of northbound traffic was measured to be 31 mph while the total average 
travel time is approximately 3 minutes and 35 seconds.    

 
Land Use Evaluation and Traffic Forecasts 
 

a. Land Use Revisions 
 

Meetings were held with the Town on May 6, 2008 and January 7, 2010 and with 
the Boght Road Technical Committee on January 26, 2010 and January 28, 
2011to document and confirm the latest land use information in the 2005 Study 
area.  Table 1 and Figure 4 provide a summary of the current anticipated 
development in the Town as compared to the 2005 Study. 
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Table 7 – Measures of Effectiveness on Route 9 
PM Peak Hour 

2015 2020 
Measure of 

Effectiveness  2010 
Existing Null Alt. 1 Alt. 2 Null Alt. 1 Alt. 2 

Total Delay (Hours) 38 91 54 48 121 78 61 

Travel Time (Seconds) 222 282 231 217 304 272 227 

Performance Index 47.7 110.6 69.7 65.0 142.1 100.5 80.2 

CO Emissions (kg) 17.5 24.4 21.6 21.4 27.6 25.7 23.7 

Fuel Consumed (gal) 250 349 309 306 395 367 339 

Overall Speed (mph) 

NB 

SB 

 

32 

32 

 

25 

26 

 

30 

30 

 

32 

29 

 

23 

24 

 

26 

28 

 

31 

27 

 
Overall, Table 6 shows that the MOEs along Route 9 will degrade through 2015 
and 2020 conditions with and without improvements.  However, the Alternative 2 
condition with the connector road for the Short-Term and Long-Term design 
years result in less diminishing impacts. 
 
Figure 14 shows the average operating speeds along Route 9 under 2010 and 
2020 conditions.  The average measured operating speed represents Existing 
2010 conditions obtained from the Speed & Delay Study (also shown on Figure 
3), while the average calculated speeds for 2010 and 2020 conditions are results 
from the Synchro 6 Software.  Overall, the 2010 measured and calculated 
speeds on Route 9 are comparable in the northbound and southbound directions 
indicating that the model reasonably replicates existing conditions.  For example, 
the average northbound travel time measured from the Speed & Delay Study 
was 3 minutes and 35 seconds while the average northbound travel time 
generated by the Synchro model was 3 minutes and 42 seconds.  These existing 
speeds correspond to an existing arterial level of service of C or better in the 
northbound and southbound directions from the Route 9R/I-87 Access 
intersection to Boght Road.  However, the segment of Route 9 from Sparrowbush 
Road to Route 9R/I-87 Access (northbound) operates at a LOS F under existing 
conditions. 
 
Overall with the additional Long-Term development and without roadway 
improvements, average travel speeds along Route 9 will be reduced by 
approximately eight (8) to nine (9) miles per hour with the average calculated 
travel time in the northbound direction increasing to 5 minutes and 4 seconds.  
With the recommended improvements for Alternative 1, speed reductions will be 
less (ranging from four to six miles per hour depending on the direction) and will 
result in average calculated travel times of 4 minutes and 31 seconds in the 
northbound direction.  With the recommended improvements for Alternative 2 
(preferred alternative), speed reductions will be even less (ranging from one to 
five miles per hour depending on the direction) and will result in average 
calculated travel times of 3 minutes and 47 seconds in the northbound direction.  
The benefit of the improved traffic operations at the Route 9/Route 9R 
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Latham Auto Park Drive and Century Hill Drive and should be constructed as part of the 
next development project in the area.  Additional connections have been identified that 
will benefit overall circulation and traffic operations in the corridor as growth occurs.  
These connections should be completed with development of specific sites in the future.  
Several letters are included as Attachment K that show support by landowners for the 
traffic signal on Route 9 at the Latham Auto Park Drive/Old Loudon Road intersection 
and interconnections between parcels to access the new signal.   
 
Short-Term and Long-Term transit related improvements were also identified which 
include providing crosswalks and safe waiting areas and/or bus shelters along existing 
and new transit routes.  In addition, pedestrian accommodations should also be provided 
along study area roadways to ensure that adequate access and connectivity is available 
to existing and future land uses from the proposed bus stops.  These improvements are 
shown graphically on the large scale map attached to this memo. 
 
The overall cost of the improvements in the area is estimated at $14.554M.  The 
methodology for determining a fair share contribution from public agencies and private 
developments was developed to assign the cost of highway improvements to those who 
use the roadway capacity.  Based on this assessment, the public/private split was 
determined to be $3.979M/$10.575M.  The resulting private share is incorporated into 
the Boght mitigation formula. 
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